


BOARD OF PUBLIC WORKS & SAFETY
CITY OF FRANKLIN, INDIANA

PETITION FOR RECOMMENDATION OF PUBLIC WAY VACATION

Comes now City of Franklin in person, with a mailing address pf

70 E. Monroe Street, Franklin, IN 46131 , 1o petition the Board of Public Works

& Safety of the City of Franklin, Indiana to forward a recommendation of the vacation of a public way
adjacent to their property to the City Council and in support thereof would show the Board as follows:

1. That City of Franklin owns certain property commonly
known as 425 8 427 Center Street . and is more particubarly
described on the document which is attached hereto, made apart hereof, and marked
Exhibit “"A” {attach copy of the property legal description).

2. That the petitioner seeks to vacate a public way running East and _West _ along
the _south line of 425 Center Street & north line of 427 Center Street  which is shown on
the document attached hereto, made apart hereof, and marked Exhibit “B” (attach copy of

plat and/or exhibit).

3. 5aid public way should serve no governmental purpose and is not essential for the use of
the City of Franklin for any of the municipal purposes of the City since there are streets in
the area for the purposes of servicing the property involved and conveying area traffic.

THEREFORE, the petitioner asks that the Board forward a recommendation to the City Council on the
proposed vacation of the public way.

The above information and attached exhibits, to my knowledge and mand correct.
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Q(JW&WWW—J

No(z"ary Public

3
i
%

B

My Commission expires:u! "‘ll o

Petition for the Vacation of a Public Way {Revised: 03-13-12}
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Exhibit “A”

Lot Numbertwenty-seven (27} in Johin Traub's Addition o the City of Franklin, sald County and State,
except fifty (50) feet by parallel off the entire East end thereof,

ALSO:

Part of lot numbered twenty-seven {27} in Jokn Traub's Additicn to the City of Franklin, Johnson
County, indiana, as shown by Plat Record No. 2, page 47 of the Platrecords of the Recorder's Office
of said County described as follow, to-wit:

Beginning at a point on the South line of said lot, thirty-twe (32) fest and six (6) Inches West of the
Southeast cornar theread, thence West and said South line, seventeen (17) feet and six (8] inches;
thence North, twenty-five) feet and ten {10) inches; thence East, sevanteen (17) feat and six {6)
inchies; thence South, iwenty-five (26) and ten {10} inches to the Piace of Beginning.

ALSO:

Let numherad twanty-aight {28} in John Traub's Addition ta the City of Franklin, Johnsen County,
Indiana, as shown by PlatRecord No_ 2, page 47, ofthe Flat Records of the Recorder's Office of said
County, except 50 feet by parallel lines off the entire East end of said lot



Deed Restrictions

In raference to the property or properties ("Property™ conveyed by the Deed between

Danisl V, Green and Annette M, Green, hushand and wife
herein after veferred to as the Grantor, participating in the federally-assisted acquisition

project and the City of Franklin Indiana, its successors and assigns, herein after referred to as the Grantee;

WHEREAS, the Flood Mitigation Assistances program ("FMA™), 2s authorized by Section 1323 of the
National Flood Insurance Act of 1968 {42 USC §§ 4030), 23 amended by the Bunning-Berenter-
Blumenaner Flood Insurance Reform Act of 2004, Public Law 108-264, identifiss the use of FMA funds
for reducing flood damages to individusl properties for which one or more claim payments for losses have
been made under flood insurance coverage and that will result in the greatest savings to the National®
¥lood Insurance Pund in the shortest period of time;

WHEREAS, the FMA provides a procese for a local government, through the State, to apply for federal
funds for flood miitigation assistance to acquire interests in property, including the purchase of structures
in the floodplain, to demolish and/er remove the structures, and to maintain the use of the Property as
open space in perpetuity;

WHERFAS, the State of Indiana, Department of Homeland Sscurity has applicd for and been awarded
such funding from the Department of Homeland Security, Federal Bmergoncy Management Agency
{"FEMA™), and has entered info an FMA Project Grant Agreement dated Juns 10, 2008 with FEMA and
herein incorporated by reference;

WHEREBAS, the Property i3 located in City of Franklin, Indiana, and City of Pranklin, Indiana participates
in the National Finod Insurance Program ("NFIP™} and is in good standing with NFIP as of the date of the
Deed;

WHERHEAS, the City of Franklin, Indiana, acticg by and through. the City of Franklin Common Council,
has applied for and been awarded federal funds pursuant to an agreement ‘with the State of Indiana,
Department of Horeland Security dated November 5, 2009 ("State-Local Agreement”), and herein
mcorporated by reference;

WIHEREAS, the terms of the 'Y 2007 FMA Program Guidance, consistent with FEMA Hazard
Mitigation Grant Program guidance involving acquisition for open space, the FEMA-State Grant
Agreement and the State-Looal Agreement reqnire that the Grantee agree to conditions which are
intended to restrict the use of the land to open space in perpetuity in order to protect and preserve natural
floodplain values:
NOW, THEREFORE, the grant is made sobject to the following terms and conditions:
1. Terms. Pursvantto Paragraph 1, the terms of the FMA Guidance, and any applicable FEMA-State
Grant Agreement, and the State-Focal Agreement, the following conditions and restrictions shall

apply in perpetuity to the Property described in the attached deed and ecquired by the Grantee
pursuarnt to FMA Guidance providing for acquisition:

a. Compatibie uses. The Property shall be used only for purposes compatible with open space,
recreationsl, or wetlands management practices; in general, such uses include parks for
outdoor reareational activities, nature reserves, unimproved perpseabls parking lots and other
uses consistent with FEMA FMA Guidance for open space acquisition.

b. Btructures. No new structures or fmprovements shall be ereoted on the Property other than:
i. A public facility that is open on all sides and fimctionally related to the open space use;’
fi. A public rest room; or '

iil. A structure that is compatible with the uses described in Paragraph 1(a), above, and
approved by the Director in writihg prior to the commencement of the construction of the
structure, Any structures built on the Property according to this paragraph shell be
fivodproofed or elevated to the Base Flood Elevation plus one foot of freeboard.

¢. Disaster Assistance. No future disaster assistance from any Federal source for any purpose
related to the Property may be sought, nor will such assistance be provided;

d. Transfer. The Grantee shall convey any interest in the Property only if the Regional Director
of FEMA, gives prior approval of the transferse in accordance with this paragraph. The
Grantee may only convey an interest in the Property to another public eatity or 1o an
organization qualified under Section 170(k) of the Internal Revenne Code of 1954, as
amended, and applicable regulations promulgated thereunder. However, the Grantee may
convey a lease or an easement to a private individual or entity for purposes compatible with
the uses described in Paragraph 1(a), above, with the prior approval of the Regional Dirsctor,
and so long as the conveyance does not include anthority fo control and enforce these terms
and conditions. Iftitle to the Property is transfarred 10 a public entity that is not 2 qualified




state or federal agency with 2 conservation mission, it must be conveyed subjectto a
Conservation Easement that shall be recorded with the deed and shall incorporate alf terms
and conditiong set forth herein, including the easernent holder's responsibility to enforce the
easement. This shall be accomplished by one of the following means:

i. The Grantee shall convey, in accordance with section (d), above, & conservation easement
1o 2n entity other than the title holder, or

ji. At the time of title transfer, the Grantes shall retain such conservafion eqsement, and
record it with the dead.

2. Inspection. FEMA, its representatives, and assigns, including the State of Tndiana, shall have the
right to enter upon the Property, at reasonable fimes and with reasonable notice, for the purpose
of inspecting the Property to ¢nsure compliance with the terms of the grant.

3. Monitoring and Reporting. Bvery three years from November 5, 2009, the Grantee, throngh the
State of Indiana, shall submit to the FEMA Regional Director 2 report certifying that the Grantee
hias inspected the subject Property within the month preceding the report, and that the Property
continues to be maintained consistent with the provisions of the grant.

4, Enforcement. If the subject Property is not maintained according to the terms of the grant, the

Grantae, the State of Indiana, and PEMA,, its representatives, and assigns are responsible for
taking measures to bring the Property beck into compliance.

a. The State will notify the Grantes in writing and advise the Grantee that it has 60 days to
correct the violation.

b. If the Grantee fails to demonstrate 2 good faith effort to come into compliance with the terms
of the grant within the 60-day period, the State shall enforcs the terms of the grant by taking
arly measures it deems sppropriate, including but not limited to bringing an action at law or in
equity in a court of competent jurisdiction,

¢. FEMA, its representatives and assipns may enforce the terms of the grant by taking any
measures it deems appropriate, including but not limited to the following:

i, Requiring transfer of title in accordance with Paragraph 1(d). The (Girantee shall bear the
costs of bringing the Property back into compliance with the terms of the grant; or

ii, Bringing an action et law or in squily in a court of competent jurisdiction against the
State or the Grantee.
3. Severability. Should any provision of this grant or the application thereof to any person or

circumstance be found to be invalid or unenforeeable, the rest and remainder of the provisious of
this grant and their application shafl not be affected and shall remain valid and enforceable.

Gran‘mr’s ngnamre Date 4]/ '
t N 0 - " OIRTHIAL PURTELL 3
i & it A Notary Publie-lndiona i
Grantor Name (Type Name and Title) ' Rastdent of Johnson County ¢
}

My Commisstan Exglrgs Mor. 26, 2017 §
Aith 4 Bleen Nl W "
Grantor's Signature Date Notary

]Anwﬁ.up A Q«?fé’f\ Printed

Grantor's Name (Type Name and Title)

M M{«./ f “f {/ - a?.ﬂ/ﬂ County of Residence

Granted's Signatore

,),{f Rer l /4./ 4«:’# RASE My Commission expires
Grantea's Name (Type Name and Title)

Fload Keradory FEepsT Rocoevety
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WARRANTY DEED

735441
THIS I%Ef?TURE WITNESSETH, That Stewart A, Smurthwaite and Marcia . Smurthwaite, husband
and wite {Grantor} of Johnson County, in the State of Indiana, CONVEY(S} AND WARRANT(S) fo Gity of
Franklin (Grantes) of Johnson County, in the State of Indiana, for the sum of One and no/100 Doflars ($1.00)
and other valuable consideration, the receipt and sufficiency of which Is hereby acknowledged, the following
deseribed real estate in Johnsor County, State of Indiana:

Lot Numbered 26 in John Traub's addition to the Clty of Franklin as recorded inPlat Back 2,
page 47, In the Office of the Recorder of Johhsen County, Indlana, '

See attached for Deed restrictions.

Parcef # 41-08-23-012-042.000-009

Property Address: 427 Center Street, Franklin, IN 46131 i

Grantess Mafling Address: “I0y £, Monrtt. Street Frenkin IK Yersf
Send tax notices to Grantee at above address uniess otherwise incicated balow:

Subject to any and aif easements, agreements and resirictions of racord.

- . !"ﬂ .
IN WITNESS WHEREOF, Grastor has executed this deed thisd o~day of ,QQ?M 2010.

Grantor: Grantor:

Sigmture:ﬁuﬁﬁﬁm&%ﬁ@@/ Slgnatura: M'Eﬂf#&w

Stewart A, Smurthwaite Marcia C Smurthwaite

STATE OF INDIANA
} 88 ACKNOWIL EDGMENT
COUNTY OF JOHNSON

Before me, a Notary Public in and for sald County and State, parsonally appeared Stewart A, Smurthwaite and
Marcia G, Smurthwalie, husband and wife, who acknowledge the axecution of the foregaing Warranty Deed,
and who, having been duly swoin, stated that any repregentations therein confained are true.

Witness iy hand and Notarial Seal Uﬁsﬂgﬁ_\day of L}&h‘l{l.

My Commission expires: Signaturs:

a  Prnted:

Yotory Public-Indions

Rasidont of Johason County
‘FMy C:mmisllut Eiptees Mox. 26 107

| affirm, under the penalties for pedury, that{ have talen reasonabla care te redact each Soclal Sacuriﬁ( number
In this document, unless reguired by law. Roy L. Dickinson, Afty.

This instrursent prepared by Roy L. Dickinson, Attorriey at Law.

to: 4 st Sh h k|
Retumn deed 0 East Jefferson Street, Frankiin, (N 46131 OULY ENTERED FOR TAXATION

SUBJECT TO FINAL ACGEPTANCE -
FOR THANSFER

Sales Disclosure Approved -SEP 27 2010

"Ghﬂgoﬂ oul'lt!{ MSOS&OY . %%n -‘5 ﬂ"-() A
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Deed Restrictions

In reference to the property or properties ("Property™) conveyed by the Deed between

Stewart A, Smurthwaite and Marcia A. Smurthwaite, husband and wife
herein after referred 1o as the Grantor, participating in the federaliy-assisted acquisition
project and the City of Franklin Indiana, its successors and assigns, herein after referred to as the Grantes:

WHEREAS, the Flood Mitigation Assistances program ("FMA™), as authorized by Section 1523 of the
National Flood Insurance Act of 1968 (42 USC §§ 4030), as amended by the Bunning-Bereuter-
Blumenauer Flood Instrance Reform Act of 2004, Public Law 108-264, identifies the use of FMA finds
for reducing flood damages to individual properties for which one or more claim payments for losses heve
been made under flood insurance coverage and that will result in the greatest savings to the National
Flood Insurance Fund in the shortest period of fime;

WHEREAS, the FMA provides a process for 2 local government, through the State, to apply for foderal
funds for floed mitigation assistance to acquire interests in property, inclading the purchase of struchures
in the floodplain, to demolish and/or remove the structares, and to maintain the vse of the Property as
open space in perpetuity; )
WHEREAS, the State of Indiana, Department of Homeland Security has applied for and been awarded
such fimding from the Department of Homeland Sectuity, Federal Emergency Management Agency
{"TEMA™), and has entered into an FMA Project Grant Agreement dated June 10, 2008 with FEMA and
herein incorporated by reference;

WHEREAS, the Property is located in City of Franklin, Indiana, and City of Frankdin, Indiana participates
in the National Flood Insurance Program ("NFIP") and is in good standing with NFIE as of the date of the
Deed;

WHEREAS, the City of Franklin, Indiana, acting by and through the City of Franklin Common Couxcil,
has applied for and been awarded federal finds pursuant (o an agresment with the State of Indiana,
Department of Homeland Security dated November 5, 2009 (“State-Local Agreement™), and hersin
incorporated by reference; .

WHEREAS, the terms of the FY 2007 FMA. Program Guidance, congistent with FEMA Hazard
Mitigation Grant Program guidasice involving acquisition for open space, the FEMA-State Grant
* Agreement and the State-Local Agreement require that the Grantes agree to conditions which are
intended to restrict the use of the land o open space In perpetuity in order to protect and preserve natuzal
floodplain values;
NOW, THEREFORE, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to Paragraph 1, the terms of the FMA Guidance, and any applicable FEMA-State
Cirant Agreement, and the State-Local Agreement, the following conditions and restrictions shall

apply in perpetuity to the Property described in the attached deed and acquired by the Granies
pussuant to FMA Guidance providing for acquisition:

a. Compatible uses. The Property shall be used only for purposes cormpatible with open space,
recreational, or wetlands managereent practices; in general, suck uses include parks for
outdoor recreational activities, nature reserves, unimproved permeable parking lots and other
uses consistent with RFEMA FMA, Guidance for open space acquisition.

b, Structures. No new structures or improvements shall be erected on the Property other than:
i A public facility that is open on all sides and functionaily related to the open spagce tse;
ii. A public restroom; or

iii, A stuchurs that is compatible with the vses described in Paragraph 1(z), above, and
approved by the Director in writing prior to the commencement of the consiruction of the
strueture. Any structures built on the Property according to this paragraph shall be
floodproofed or elevated to the Base Flood Elevation plus one foot of frecboard.,

6. Digaster Assistance. No future disaster assistance from any Federal sources for any purposs
retated to the Property may be sought, nor will such assistance be provided;

4. Transfer, The Grantee shall convey any interest in the Property only if the Regional Director
of FEMA, gives prior approval of the transferee in accordance with this paragraph. The
Grantee may only convey an interest in the Property to another public entity or to an
organization qualified vnder Section 170(h} of the Internal Revenue Code of 1954, as
amended, and applicable regulations promulgated thereunder. Howaver, the Grantee may
convey a Jease or an easement to a private individual or entity for purposes compatible with
the uses described in Paragraph 1(a), above, with the prior approval of the Regional Director,
and 5o long as the conveyance does not include awthority 1o control and enforce these terms
and conditions. 1f title to the Property is transferred to  public entity that is not 2 qualified




state or federal agency with a conservation mission, it must be conveyed subjecttoa
Conservation Easerent that shall be recerded with the deed and shall incorporate all terms
and eonditions set forth herein, including the easement holder's responsibility to enforce the
easement. This shall be accomplished by one of the following means:

i. The Grantes shall convey, in acoordance with section (d), above, 8 conservation easement
to an entity other than the title holder, or

. Atthe time of title fransfer, the Grantee shall retain such conservation easement, and’
record it with the deed. )

2. Inspestion. FEMA, ifs reprasentatives, and assigns, inchuding the State of Indiana, shall have the
right to enter upon the Property, at reasonable times and with reasonable notice;, for the purpose
of inspecting the Property to ensure compliance with the terms of the grant,

. Monitering and Reporting. Bvery three years from November 3, 2009, the Grantee, throngh the
State of Indiamna, shall submit to the FEMA Regional Divector a report certifying that the Grantee
has inspected the subject Property within the month preceding the report, and that the Property
continues 1o be maintained consistent with the provisions of the grant.

. Enforcement. If the subject Propetty is nof maintained according to the terms of the grant, the
Grantes, the State of Indiana, and FEMA, its representatives, and assigns are responsible for
taking measures o bring the Property back inte compliance.

2. The State will notify the Cirantee in writing and advise the Grantes that it has 60 days to
correct the violation.

b. Ifthe Grantee fails to demanstrate a good faith affort to come into compliance with the terms
of the grant within the 60-day period, the State shall enforce the terms of the grant by taking
any measures it desms appropriate, including but not limited to bringing an action at law or in
equity in a conrt of competent jurisdiction.

v. FEMA, its representatives and assigns may enforce the terms of the grant by taking any
measures it deems appropriate, including but not Hmited to the followiag:

i, Requiring transfer of title In accordance with Paragraph 1{d). The Grantee shall bear the
costs of bringing the Property back into compliance with the terms of the grant; or

ji. Bringing an action at law or in equity In a court of competent jurisdiction against the
State or the Grantee,

Severabifity. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of
this grant and their application shall not be affected and shall remain valid and enforceabls.

ﬁ‘m}mf&nmhm}u q/23/(0 ——ons

Girantor's Signature "Date - E’ﬁﬁl{ iTPUR?ElL‘ -

. . obary Public-inds,
stewnrt § Sowcthwarte, Resdet o ohwon Couy 3
Grantor Name (Type Name and Title) e TSSO Epies Mo, 24, 2077
Marcen. £ Imucdbuisle 2zt % ;@Q
Grantor's Signature Date" Notary & UU‘-M

Macvez & Sricrtbipzite.

Grantor's Name {Type Name and Title}

&/ /f/ &4«@» Prls- g

Grantees Signaturg Pate

Dﬁegf ;@ ﬁz#m«fe
Grantes’s Mame Name and Title)
F/oocf Re

Printed

County of Residence

My Commission expires
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EXHIBIT “B”
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City of Franklin - Buyout Project LEGEND

South Street Area

Patential Vacated Right-of Way







