
BOARD OF PUBLIC WORKS AND SAFETY        (Form B-01-2012)  
Agenda Request Form  
  

Organizations and individuals are asked to submit a request form and supporting documents to 
be placed on the agenda. You will be contacted by the City confirming the date of the meeting in 
which your request will be heard. Please make sure that your contact information is accurate in 
case we need to get in touch with you. The Board of Works meets on the 1st and 3rd Monday of 
each month at 5:00 p.m. in City Hall located at 70 E. Monroe Street.  
   

Date Submitted: May 25, 2023 Meeting Date: June 5, 2023 

 

Contact Information:  

Requested by: Mark Richards 

 

On Behalf of Organization or Individual: City of Franklin 

Telephone: 317-736-3631 

Email address: mrichards@franklin.in.gov 

Mailing Address: 70 E. Monroe Street, Franklin, IN  46131 

Describe Request: 

Request approval of assignment of Professional Services Agreement between City of Franklin 
and Cripe to Envoy for Station 21 Remodel and Addition Project. 

 

 

List Supporting Documentation Provided: 

Assignment Agreement 

 

Who will present the request? 

Name:  Mark Richards Telephone: 317-736-3631 

In order for an individual and/or agency to be considered for new business on the Board of Works 
agenda, this reservation form and supporting documents must be received in the Mayor’s office no 
later than 4:00 p.m. on the Wednesday before the meeting. 



 

ASSIGNMENT AND ASSUMPTION AGREEMENT WITH NOVATION 

This ASSIGNMENT AND ASSUMPTION AGREEMENT WITH NOVATION(the 
“Agreement”), dated as of June 5, 2023 (the “Effective Date”), is entered into by and between  
the City of Franklin, a public municipality existing under the laws of the State of Indiana 
(“Municipality”), Envoy Construction Services LLC, an Indiana limited liability 
company(“Developer”) and Cripe, an Indiana corporation (the “Contractor”). 

RECITALS: 

WHEREAS, Municipality desires to assign to Developer that certain Professional 
Services Agreement dated April 5, 2021, along with any amendments thereto (the “Assigned 
Contract”) by and between Municipality and Contractor; 

WHEREAS, Developer desires to accept such assignment from Municipality pursuant to 
the terms hereof; and 

WHEREAS, the Contractor is willing to consent to such assignment and assumption, and 
to release Municipality from its obligations under the Assigned Contract;  

NOW, THEREFORE, in consideration of the foregoing premises and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto agree as follows: 

1. Assignment. Municipality hereby transfers and assigns to Developer all of 
Municipality’s right, title, and interest in and to the Assigned Contract, a copy of which is 
attached hereto as Exhibit A. Such assignment (the “Assignment”) shall be irrevocable, and shall 
include all of Municipality’s rights and obligations as set forth in the Assigned Contract as of the 
Effective Date. 

2. Assumption. Developer hereby (a) accepts the Assignment from Municipality, 
including all of Municipality’s rights and obligations as set forth in the Assigned Contract as of 
the Effective Date; and (b) assumes and agrees to perform all of the obligations and covenants of 
Municipality as set forth in the Assigned Contract to the extent that they accrue on or after the 
Effective Date, subject to any and all applicable covenants, conditions, stipulations, obligations, 
liabilities, and agreements set forth in the Assigned Contract.  Developer acknowledges that 
further payment may be owed to the Contractor under this Agreement if further work is 
performed, which additional work and payment shall be at the sole discretion of the Developer. 

3. Novation. 

(a) Release.  Despite anything to the contrary in the Assigned Contract, 
Contractor hereby releases and forever discharges Municipality from all further 
obligations arising under the Assigned Contract on or after the Effective Date; provided, 
however, that nothing herein affects any rights, liabilities, or obligations of Municipality 
due to be performed before the Effective Date or any obligations of Municipality to any 
third person.  Contractor covenants, represents, and warrants that all payments owed to 



 

the Contractor as of the Effective Date have been paid by Municipality and shall not be 
the responsibility of Developer. 

(b) Substitution.  

(i) The parties hereto intend that this Agreement constitutes a 
novation and that Developer be substituted for Municipality in the Assigned 
Contract.  Contractor recognizes Developer as Municipality’s successor-in-
interest in and to the Assigned Contract.   

  
(ii) Developer by this Agreement becomes entitled to all right, title and 

interest of Municipality in and to the Assigned Contract and is the substituted 
party to the Assigned Contract as of and after the Effective Date.  Developer shall 
replace Municipality as “Owner” under the Assigned Contract. 

  
(iii) Contractor and Developer shall be bound by the terms of the 

Assigned Contract in every way as if Developer were named in the novated 
Assigned Contract in place of Municipality as a party thereto and any obligations 
of Contractor to Municipality in the Assigned Contract shall inure in every way to 
the benefit of Developer.  The parties hereto agree that from and after the 
Effective Date, Municipality shall have no further obligations to Contractor under 
the Assigned Contract. 

4. Representations and Warranties. 

(a) Mutual Representation and Warranties.  Each party hereby represents and 
warrants to the other party that it has the full right to enter into this Agreement and bound 
by all of the terms set forth herein without violating any applicable law, rule, or 
regulation. 

(b) Representation and Warranties of Assignor.  Municipality additionally 
represents and warrants to Developer as follows: (i) it is a public body existing under the 
laws of the State of Indiana; (ii) there is no breach or default by Municipality under the 
Assigned Contract, and Municipality is in full compliance with all of its terms up through 
the Effective Date, including the payment of all fees, costs, and expenses owed to 
Contractor as of the Effective Date; and (iii) it is the sole owner of all of the rights 
granted to Assignee hereunder, free and clear of any lien, claim, threatened claim, 
security interest, or other encumbrance of any kind. 

(c) Representation and Warranties of Assignee.  Developer additionally 
represents and warrants to Municipality that it is a limited liability company created and 
in existence in the State of Indiana. 

5. Municipality’s Indemnity.  Municipality, for itself and its successors and assigns, 
agrees to, and hereby does, indemnify Developer from and against all claims, liabilities, damages 
and expenses (including, without limitation, reasonable attorneys’ fees and disbursements) which 
may be incurred or imposed upon Developer by reason of Municipality’s failure to pay, perform, 



 

observe and discharge all of the terms, covenants, conditions, agreements, provisions and 
obligations in the Assigned Contract that have accrued prior to the Effective Date. 

6. Developer’s Indemnity.  Developer, for itself and its successors and assigns, agrees 
to, and hereby does, indemnify Municipality from and against all claims, liabilities, damages and 
expenses (including, without limitation, reasonable attorneys’ fees and disbursements) which 
may be incurred or imposed upon Municipality by reason of Developer’s failure to pay, perform, 
observe and discharge all of the terms, covenants, conditions, agreements, provisions and 
obligations in the Assigned Contract that accrue after the Effective Date. 

7. Cumulative Remedies.  Other than with respect to the indemnification rights as set 
forth above, the rights and remedies provided herein are cumulative (i.e., not exclusive). As such, 
the exercise by either party of any right or remedy granted hereunder does not preclude the 
exercise of any other right or remedy now or hereafter available at law or in equity by such party. 

8. Governing Law.  This Agreement shall be governed by the laws of the State of 
Indiana without regard to its conflict of laws principles and all litigation hereunder shall be 
pursued in the courts serving Johnson County, Indiana. 

9. Counterparts.  This Agreement may be executed in counterparts, each of which shall 
be deemed an original, and together which shall constitute one and the same instrument. 

10. Entire Agreement.  This Agreement, together with the Exhibit attached hereto and 
incorporated herein, sets forth the entire agreement between the parties with respect to the 
subject matter hereof. As such, this Agreement shall supersede and replace any and all prior and 
contemporaneous communications (whether written or oral) of any kind or nature with respect to 
the subject matter contained herein. 

[Remainder of page intentionally left blank; signatures appear on following page.] 

  



 

IN WITNESS WHEREOF, the parties hereto have caused this to be executed as of the 
date first above written. 

 
MUNICIPALITY: 

CITY OF FRANKLIN, INDIANA 
 
By:       
 

      Printed:      
 
      Title:       
 

DEVELOPER: 

ENVOY CONSTRUCTION SERVICES LLC, an 
Indiana limited liability company 

By:       

      Printed:      

      Title:       

       
CONTRACTOR: 

CRIPE, an Indiana corporation 

      By       

      Printed:      

      Title:       

 

 

 

 

 

 

 



 

EXHIBIT A 

COPY OF ASSIGNED CONTRACT 

(See attached.) 

 

 







































chemsley
Image

chemsley
Typewritten Text
June 11, 2021









mrichards
Typewritten Text
TASK ORDER #3




