RESOLUTION NUMBER 2019-26
CITY OF FRANKLIN, INDIANA REDEVELOPMENT COMMISSION

APPROVING AN ECONOMIC DEVELOPMENT AGREEMENT,
AUTHORIZING OFFERS TO ACQUIRE REAL PROPERTY, SUBJECT TO
CONDITIONS, TRANSFER SAME, AND
PAY FOR DESIGN, CONSTRUCTION, AND INSPECTION

Brookhaven Drive Project

WHEREAS, the City of Franklin Redevelopment Commission (the “RDC™), as the
governing body for the City of Franklin Redevelopment Department (the “Department™),
pursuant to Indiana Code 36-7-14, as amended (the “Act™), in order to foster economic
development and redevelopment within the City, desires to authorize the acquisition and transfer
of certain real property as part of a redevelopment project commonly known as the “Brookhaven
Drive Project”, pursuant to an Economic Development Agreement (“EDA”) relative to same
entered by and among the RDC, the City of Franklin, Indiana, by and through its Board of Public
Works and Safety (the “City”), and Mr. and Mrs. Maurice Fred Linville and Helen Ann Linville
(the “Linville™), a copy of which is attached as Attachment 1.

WHEREAS, the Linvilles and the City have proposed to exchange certain real property
owned by each of them in order to further development within the City; specifically, the
Linvilles own a certain parcel of real property described as shown on Exhibit “A” of the EDA,
and more generally described as the future “Brookhaven Drive”, and the City owns a certain
parcel of real property described as shown on Exhibit “B” of the EDA, and more generally
described as the “Drainage Area”.

WHEREAS, the City intends to construct, maintain, and operate a new public right-of-
way on the real property known as Brookhaven Drive, and the Linvilles intend to own and farm
the Drainage Area, which is adjacent to other real property they currently own and farm.

WHEREAS, the RDC intends to assist in the funding of Brookhaven Drive, including, as
necessary, (1) paying for the transaction costs and incidental expenses associated with the real
estate exchange, including the fees and expenses related to the preparation and execution of
casements and deeds and related documentation, and (2) the design, construction, and inspection
of Linville Way.

WHEREAS, the RDC and City have determined that the completion of Brookhaven
Drive will promote the redevelopment and economic development of the unit, is of utility and
benefit, and is in the best interests of the unit's residents.

NOW, THEREFORE, BE IT RESOLVED by the City of Franklin Redevelopment
Commission, that:

1) Approval of Economic Development Agreement. The RDC approves the terms
and conditions of the parties’ Economic Development Agreement, attached in
substantially final form, and authorize changes if required that are consistent with this

Resolution.




2) Offer to Purchase Real Properties / Exchange of Same. Pursuant to Indiana Code
Sec. 36-7-14-19, the RDC authorizes an offer to the Linvilles to acquire Brookhaven
Drive and an offer to the City to acquire the Drainage Area, subject to appropriate
conditions, with a corresponding transfer of Brookhaven Drive to the City and the
Drainage Area to the Linvilles, plus the payment of costs related to the acquisition and
exchange.

3) Authority to Dispose of Real Property / Offering Sheet. Pursuant to Indiana Code
Sec. 36-7-14-22, the Commission:

a) authorizes the disposition of the Properties as follows:

i) for Brookhaven Drive, a transfer without consideration from the
RDC to the City by quitclaim deed; and

i1) for the Drainage Area, pursuant to the terms of the Offering Sheet,
discussed below;

b) may adjust the offering price in the manner permitted by law;

c) approves the ‘Offering Sheet - Request for Offers to Purchase Real Property and
Improvements’, attached in substantially final form as Attachment 2, as well as its

qualifications and requirements;

d) undertakes to dispose of the Properties pursuant to the terms of the EDA and
‘Offering Sheet - Request for Offers to Purchase Real Property and Improvements’, or, as
permitted by law, at a public sale or by private negotiation carried on by the commission,
its regular employees, or real estate experts employed for that purpose.

4) Miscellaneous. Notices required by statute are authorized to be made, and the RDC’s
President is authorized to execute those documents and take those steps which are
necessary to give effect to this resolution.

5) Effective Date. This resolution shall be in full force and effect from and after its
adoption.

DULY ADOPTED on this /4 dayof February , 2019 by the Redevelopment

Commission of the City of Franklin, Johnson County, Indiaga.
Ry, bevstis, 24 gl

v VI
Robertbéuchan, President Richard Wertz, Vice Pres@lt

WN SAA s Absent

Brian'7, D ppe, Seére{ar%f Fos Drew Eggers, Member
/j fM
“Paul BéuninWeV

Attest:
Jayne W. Rhoades, Clerk-Treasurer




Attachment | —EDA
ECONOMIC DEVELOPMENT AGREEMENT

Between and Among
City of Franklin Redevelopment Commission
City of Franklin Beard of Public Works and Safety
and
Maurice Fred Linville and Helen Ann Linville

The Brookhaven Drive Project

THIS ECONOMIC DEVELOPMENT AGREEMENT (the “Agreement™) is made and
entered into effective this /9 _day of Fef.  , 2019 by and among the City of Franklin,
Indiana, by and through its Board of Public Works and Safety (the “City™), the City of Franklin,
Indiana Redevelopment Commission (the “RDC™), as the governing body of the City of
Franklin, Indiana Redevelopment District, and Maurice Fred Linville and Helen Ann Linville
(the “Linvilles™), and each of them.

WITNESSETH:

WHERFEAS, the Linvilles and the City have proposed to exchange certain real property
owned by each of them in order to further development within the City; specifically, the
Linvilles own a certain parcel of real property described in the attached Exhibit “A”, and more
generally described as “Brookhaven Drive”, and the City owns a certain parcel of real property
described in the attached Exhibit “B”, and more generally described as the “Drainage Area™;

WHEREAS, the City intends to construct, maintain, and operate a new public right-of-
way on the real property known as Brookhaven Drive, and the Linvilles intend to own and farm
the Drainage Area, which is adjacent to other real property they currently own and farm, both of

which are the “Project”.

WHEREAS, the RDC intends to assist in the funding of Brookhaven Drive, including, as
necessary, (1) paying for the transaction costs and incidental expenses associated with the real
estate exchange, including the fees and expenses related to the preparation and execution of
easements and deeds and related documentation, and (2) the design, construction, and inspection
of Brookhaven Drive,

WHEREAS, the RDC and City have determined that the completion of Brookhaven
Drive will promote the redevelopment and economic development of the unit, is of utility and
benetit, and is in the best interests of the unit's residents, and, therefore, the RDC and the City,
subject to compliance with all applicable statutory requirements, desire to contract with the
Linvilles to complete the Project; and

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants
and agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as follows:



Article L. RECITALS

Section 1.01  Recitals Part of Agreement. The representations, covenants and recitations set
forth in the foregoing recitals are material to this Agreement and are hereby incorporated into
and made a part of this Agreement as though they were fully set forth in this Section 1.01.

Article TL. MUTUAL ASSISTANCE

Section 2.01  Mutual Assistance. The parties agree, subject to further proceedings required by
law, to take such actions, including the execution and delivery of such documents, instruments,
petitions and certifications (and, in the case of the RDC and the City, the adoption of
resolutions), copies of which will be provided to all parties, as may be necessary or appropriate,
from time to time, to carry out the terms, provisions and intent of this Agreement, and to aid and
assist each other in carrying out said terms, provisions and intent.

Article Ill.  PROJECT DEVELOPMENT

Section 3.01  Real Property Exchange. Subject to compliance with all applicable statutory
requirements, (1) the Linvilles will transfer Brookhaven Drive (through the RDC) to the City;
and (2) the City will transfer the Drainage Area (through the RDC) to the Linvilles.

Section 3.02  Parties’ Rights and Duties. The parties’ rights and duties will be as follows, all
subject to compliance with applicable statutory requirements:

(a) The Linvilles will grant immediately upon their execution of this Agreement a temporary
construction easement to the RDC and City to permit either to enter onto the property for
purposes of constructing Brookhaven Drive, the substantially complete form of which is
attached as Exhibit “C” — Temporary Construction Easement.

(b) The RDC will obtain two (2) independent appraisals of Brookhaven Drive and two (2)
independent appraisals of the Drainage Area.

{c) The RDC will pass a resolution authorizing the acquisition of Brookhaven Drive from the
Linvilles and then the transfer of same to the City, subject to compliance with statutory
procedures governing the disposal of RDC real property.

(d) The RDC will pass a resolution authorizing the acquisition of the Drainage Area from the
City and then the transfer of same to the Linvilles, subject to compliance with statutory
procedures govemning the disposal of RDC real property.

(e) The RDC will then acquire the Drainage Area from the City and Brookhaven Drive from
the Linvilles (free and clear of all claims and liens, as evidenced by an owner’s policy of
title insurance, at the RDC’s expense), and will then transfer Brookhaven Drive to the
City and the Drainage Area to the Linvilles.

(f) The City, working in conjunction with and with funding from the RDC, will design,
construct, inspect, maintain, and operate Brookhaven Drive as public right-of-way.



Section 4.03 Taxes. The responsibility for all taxes assessed on Brookhaven Drive will be
assumed by the RDC, until transfer of same to the City. The responsibility for all taxes assessed
on the Drainage Area will be assumed by the Linvilles, until transfer of same to another entity.

Section 4.04  Closing Costs / Miscellaneous Expenses. The parties agree that the value of crops
in the field, transaction costs, closing costs, taxes, and related miscellaneous expenses should be
evenly borne between the Linvilles and the City, and the RDC will satisfy any differences
accordingly in order to maintain an even exchange between the City and the Linvilles.

Article V, AUTHORITY

Section 5.06  Actions. The parties represent and warrant that they have taken or will take
(subject to further proceedings required by law and the other parties’ performance of their
agreements and obligations hereunder) such action(s) as may be required and necessary to enable
them to execute this Agreement and to carry out fully and perform the terms, covenants, duties
and obligations on their part to be kept and performed as provided by the terms and provisions

hereof.

Section 5.07 Powers. The parties represent and warrant that they have full lawful right, power
and authority, under currently applicable law, to execute and deliver and perform their

obligations under this Agreement.

Article VI.  GENERAL PROVISIONS

Section 6.01 Time of Essence. Time is of the essence of this Agreement. The parties shall
make every reasonable effort to expedite the subject matters hereof (subject to any time
limitations described herein) and acknowledge that the successful performance of this
Agreement requires their continued cooperation.

Section 6.02  Permiited Delays. Whenever performance is required of any party hereunder,
such party shall use all due diligence and take all necessary measures in good faith to perform;
provided, however, that if completion of performance shall be delayed at any time by reason of
acts of God (such as weather), war, civil commotion, riots, strikes, picketing, or other labor
disputes, unavailability of labor or materials, or damage to work in progress by reason of fire or
other casualty or similar causes beyond the reasonable control of a party (such as unforeseen
delays in obtaining licensing or permits, but other than financial reasons), then the time for
performance as herein specified shall be appropriately extended by the time of the delay actually
caused by such circumstances. If (i) there should arise any permitted delay for which a party is
entitled to delay its performance under this Agreement and (ii) such party anticipates that such
permitted delay will cause a delay in its performance under this Agreement, then such party
agrees to provide written notice to the other parties of this Agreement of the nature and the
anticipated length of such delay. An extension of time for a permitted delay will not be
unreasonably contested, denied, or withheld by either party.

Section 6.03  Breach. Before any failure of any party of this Agreement to perform its
obligations under this Agreement shall be deemed to be a breach of this Agreement, the party



claiming such failure shall notify, in writing, the party alleged to have failed to perform such
obligation and shall demand performance. No breach of this Agreement may be found to have
occurred if performance has commenced to the reasonable satisfaction of the complaining party
within thirty (30) days of the receipt of such notice. If after said notice, the breaching party fails
to cure the breach with sixty (60) days of the receipt of such notice, the non-breaching party may
seek any remedy available at law or equity, subject however to the compulsory non-binding
mediation provided below.

Section 6.04 Amendment. This Agreement, and any exhibits attached hereto, may be amended
only by the mutual consent of the parties, by the adoption of an ordinance or resolution of the
RDC and City approving said amendment, as provided by law, and by the execution of said
amendment by the parties or their successors in interest.

Section 6.05 No Other Agreement. Except as otherwise expressly provided herein, this
Agreement supersedes all prior agreements, negotiations and discussions relative to the subject
matter hereof and is a full integration of the agreement of the parties.

Section 6.06  Severability. If any provision, covenant, agreement or portion of this Agreement
or its application to any person, entity or property, is held invalid, such invalidity shall not affect
the application or validity of any other provisions, covenants, agreements or portions of this
Agreement and, to that end, any provisions, covenants, agreements or portions of this Agreement
are declared to be severable.

Section 6.07  Construction and Interpretation of Agreement / Indiana Law. This Agreement
shall be construed in accordance with the laws of the State of Indiana. The parties agree that they
and their attorneys have each reviewed this Agreement, and that the normal rules of construction
to the effect that any ambiguities are to be resolved against the drafting party or parties shall not
be employed in the interpretation of this Agreement.

Section 6.08  Waiver Ineffective. No waiver, modification or amendment of any term, condition
or provision of this Agreement shall be valid or have any force or effect unless made in writing

and signed by the parties.

Section 6.09 Notices. All notices and requests required pursuant to this Agreement shall be
deemed sufficiently made if delivered, as follows:

To The Linvilles: Mzr. and Mrs. Fred and Helen Linville
2504 North Graham Road
Franklin IN 46131

To the RDC: Frankhin Redevelopment Commission
70 East Monroe Street
Franklin, IN 46131

To the City: City of Franklin, Indiana
Att: Mayor’s Office
70 East Monroe Street



Frankiim IN 46131

or at such other addresses as the parties may indicate in writing to the other either by personal
delivery, courier, or by registered mail, return receipt requested, with proof of delivery thereof.

In the event notice delivered by registered mail is refused or otherwise undeliverable, said notice
may be delivered by regular mail. Mailed notices shall be deemed effective on the third day after
mailing; all other notices shall be effective when delivered.

Section 6.10  Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same agreement.

Section 6.11  Assignment / Transfer. The rights and obligations contained in this Agreement
may not be assigned by the parties, or any affiliate thereof, without the express prior written

consent of the other parties.

Section 6.12  No Third-Party Beneficiaries. This Agreement shall be deemed to be for the
benefit solely of the parties hereto and shall not be deemed to be for the benefit of any third-

party.

Section 6.13  Effective Date. Notwithstanding anything herein to the contrary, this Agreement
shall not be effective until all parties hereto have executed this Agreement and the RDC and City

have approved or ratified this Agreement at a public meeting.

Section 6.14  Submission of Disagreements to Mediation. In the event the parties disagree as to
any material matter (such as, but not limited to, whether a default has occurred, whether one
party has a duty to act or a duty to refrain from acting, or whether an ambiguity exists as to the
scope and terms of the parties’ agreements), the dispute will be submitted to non-binding
meditation under the Indiana Rules of Alternative Dispute Resolution.

Section 6.15  No Joint Venture or Partnership. Nothing contained in this Agreement shall be
construed as creating either a joint venture or partnership relationship between the RDC, the
City, and the Linvilles, or any affiliates thereof. Neither RDC, the City, nor the Linvilles are the

agent of the other.




IN WITNESS WHEREOF, the parties have duly executed this Agreement pursuant to all
requisite authorizations as of the date first above written.

City of Franklin - Redevelopment Commission

By: M

Robert D. Heuchdn, President

DN

Brian J. Deppe, Seorétary

By:

Mr. and Mrs. Linville

By: @\(MA_'W %6"« Pra

Maurice Fred Linville

By: CMW@ g/@lm»\{)aa

Helen A. Linvilie

City of Franklin, Indiana - Board of Public Works and Safety

Steve Barnett Mayor _,,,'/’,.’"’

By: , "/27’/ ,nf‘é/(wf///d/”

‘Bob Swmehamer Member

b g

J ones Member

Attest: % Z/ W

ayne "W. Rhoades, Clerk-Treasurer




Exhibit “A” — Brookhaven Drive

Part of the Northeast quarter of Section 11, Township 12 North, Range 4 East, Franklin
Township, Johnson County, Indiana described as follows:

Commencing at the Northeast corner of said quarter; thence South 00 degrees 06 minutes 07
seconds East along the East line of said quarter a distance of 1816.17 feet to the Place of
Beginning; thence South 00 degrees 06 minutes 07 seconds East along said East line a distance
of 60.00 feet; thence North 90 degrees 00 minutes 00 seconds West a distance of 1225.13 feet;
thence South 83 degrees 43 minutes 22 seconds West a distance of 74.40 feet; thence North 90
degrees 00 minutes 00 seconds West a distance of 90.97 feet to the East line of Commerce
Parkway per Instrument Number 2016-001380 as recorded in the Office of the Recorder of
Johnson County, Indiana, thence North 00 degrees 00 minutes 10 seconds West along said East
line a distance of 68.14 feet; thence South 90 degrees 00 minutes 00 seconds Fast a distance of

1389.94 feet to the Place of Beginning.

Containing 1.938 Acres, more or less



Exhibit “B” — Drainage Area

Part of the Northwest quarter of Section 11 and part of the Southwest quarter of section 2, all in
Township 12 North, Range 4 East, Franklin Township, Johnson County, Indiana described as

follows:

Commencing at the Northeast comer of said Northwest Quarter; thence South 88 degrees 36
minutes 19 seconds West, along the North line of said Northwest Quarter, a distance of 1073.47
feet to the Place of Beginning; thence South 01 degree 29 minutes 07 seconds East a distance of
224 .37 feet; thence South 89 degrees 15 minutes 19 seconds West a distance of 306.69 feet to the
approximate center of the H.O. Canary Open Ditch; thence North 04 degrees 37 minutes 16
seconds West along the approximate center of said Ditch a distance of 1258.67 feet to the South
line of a transmission line easement in favor of PSI Energy; thence North 55 degrees 36 minutes
42 seconds East, along said South line, a distance of 283.08 feet; thence North &8 degrees 30
minutes 43 seconds East a distance of 137.85 feet; thence South 01 degree 29 minutes 07
seconds East a distance of 1190.15 feet to the Place of Beginning.

Containing 10.761 acres, more or less.

Parcel Numbers.: 41-08-02-033-015.001-009 and 41-08-11-021-002.000-009



Exhibit “C” — Temporary Construction Easement

The undersigned, as Grantors, convey and grant to the City of Franklin, Indiana (the
“City”), by and through its Board of Public Works and Safety, as Grantee, and to its assigns, a
temporary, exclusive construction easement over, under, in, along, across, and upon certain real
property (the “Property”) owned by the Grantors, as more specifically described in the attached
Exhibit “A” — Property Description, for use in the initial construction and installation of the
improvements and other construction purposes reasonably related to the initial construction of a
new public right-of-way, together with the following rights granted to Grantee: (i) the right to
stage and store vehicles, construction machinery, equipment, materials and supplies in, on, and
over the Property, and {i1) the right of ingress and egress in, upon, over, and across the Property
and portions of the Property as necessary. The rights granted to Grantee pursuant to the
Temporary Construction Easement shall be exercised by Grantee at all times in a reasonable

manner.

RIGHTS RETAINED BY GRANTOR. Grantor and those claiming through Grantor
reserve the right of use of the Property for any legal purposes not inconsistent with this
Agreement; however, Grantor and those claiming through Grantor shall not create, transfer or
grant any indenture, easement, license or other property interest affecting the Property to a third
party and shall not place or construct, or cause or allow any placement or construction of, any
structure, obstruction, or other improvement on the Property, without written consent of Grantee
in Grantee's sole and absolute discretion. Grantee shall have the right, privilege, and authority to
remove from the Property, without liability to Grantee or any obligation to restore, any
structures, obstructions, or other improvements which existed at the time of execution of this
Agreement or which hereafter are placed or constructed, or caused or allowed to be placed or
constructed, by Grantor, its successors, or assigns without the written consent of Grantee. The
terms "structures” and "obstructions”, as used herein, shall include, without limitation, fences,
buildings, asphalt and/or concrete pavement, curbing or other similar items, trees, bushes,
earthen or other materials, levees, walls, berms, or other structures.

NATURE OF EASEMENT AND RIGHTS. The Temporary Construction Easement and
other rights created by this Agreement shall be temporary, terminating upon the delivery of
written notice from Grantee to Grantor noting that Grantee no longer requires the Temporary
Construction Easement. Upon termination of this Agreement, the parties shall execute a release
of this Agreement and place it of record in the Johnson County Recorder's Office.

LAST DEED OF RECORD. In accordance with Ind. Code 32-23-2-5, the most recent
deed of record by which Grantor holds title is Instrument No.:

GRANTOR'S REPRESENTATIONS AND COVENANTS. Grantor makes the following
representations and warranties for the purpose of inducing Grantee to accept the Temporary
Construction Easement: a. Grantor is the owner in fee simple of the Property, is lawfully seized
thereof and has a good right to grant and convey the Temporary Construction Easement pursuant
to this Agreement, warrants the quiet enjoyment thereof, and will warrant and defend Grantee's
title and interest in said Temporary Construction Easement against all claims. b. There are not
indentures, easements, or licenses of any kind or character on the Property that would materially
and adversely affect the rights of Grantee pursuant to the Temporary Construction Easement. .
There are no other encumbrances, leases, liens, or options of any kind or character on the



Property as granted that would materially and adversely affect the rights of Grantee pursuant to
the Temporary Construction Easement.

GRANTEE'S REPRESENTATIONS AND COVENANTS. Grantee covenants that,
subject to the rights, privileges, and authority hereunder, in the exercise of such rights, privileges
and authority, Grantee shall restore, if applicable, that portion of the Grantors’ adjoining property
disturbed by Grantee. Said restoration shall be limited to the Grantee re-grading and seeding the
portion of Grantors’ adjoining property that is disturbed by Grantee.

MISCELLANEOUS a. Binding Agreement. This Agreement shall run with the Property,
be a burden on the Property and shall be binding upon Grantor, Grantee and all successors and
assigns. b. Governing Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana. Any lawsuit filed in connection with this
Agreement shall be filed in Johnson County, Indiana. ¢. Litigation. Grantor and Grantee agree
that any litigation associated with or arising from this Agreement shall be filed with a court of
competent jurisdiction within Johnson County in the State of Indiana. d. Liens. Grantor
covenants and represents that to the best of its knowledge the Property is not presently the
subject of any federal, state or states, or local environmentally related lien, proceeding, claim,
liability or action or the threat or likelihood thereof. e. Environmental Liability. Grantor agrees
that between Grantor and Grantee, the acceptance of this Agreement by Grantee shall not
increase the liability of Grantee for environmentally related claims arising from or related to
conditions on the Grantor Parcel prior to the acceptance of the Agreement. f, Taxes,
Assessments. Grantor agrees that this Agreement shall not transfer to Grantee any past, present,
or future obligation(s) of Grantor to be responsible for, or to pay, any tax, assessment, or fee
associated with or related to the Grantor Parcel. g. Modification, Release. The parties agree that
this Agreement shall only be modified or released by the express, written agreement of both
Grantor and Grantee. h. Authority. The undersigned represents and warrants that (he)(she) has
full authority to convey the real estate interest described herein; that pursuant to resolution of the
board of directors or shareholders of Grantor or by the by-laws of Grantor, (he)(she) has full
authority to execute and deliver this instrument on its behalf and that said authority has not been
revoked; that (he)(she) is therefore fully authorized and empowered to convey to Grantee the real
estate of Grantor and that on the date of execution of this Agreement (he)(she) had full authority
to so act; and that all necessary action for the making of this conveyance has been duly taken. i.
Entire Agreement. Grantor and Grantee agree that this Agreement, and the documents
incorporated herein, represent the entire understanding between Grantor and Grantee. The
signing of this Agreement by Grantor and Grantee constitutes their mutual recognition that no
other agreements or promises, oral or written, except as attached hereto and incorporated herein,
exists between them, and that if such oral or written agreements or promises exist, such are
hereby cancelled. Grantor and Grantee hereby represent to the other that Grantor and Grantee
will not rely upon any agreement, promise or understanding not incorporated herein at the time
of execution of this Agreement or not reduced to writing, incorporated in written amendments to
this Agreement, and recorded. j. Severability. The invalidity or unenforceability of any covenant,
condition, term or provision in this Agreement shall not affect the validity or enforceability of
any other covenant, condition, term or provision contained herein. k. Counterparts. This
Agreement may be executed in counterparts, and by each of the parties on separate counterparts,
each of which shall be deemed to be an original, but all of which, taken together, shall constitute

one in the same instrument.



NOTICE. All notices, requests, demands, consents and other communications required or
permitted under this Agreement shall be in writing and shall be deemed to have been duly and
properly given on the date of service if delivered personal, or, if mailed, on the second business
day after such notice is deposited in a receptacle of the United States Postal Service, registered or
certified mail, first class postage prepaid, return receipt requested, or on the first business day
following deposit with a nationally recognized overnight courer service (e.g., FedEx), postage
prepaid, in any event addressed appropriately as follows:

To The Linvilles: Mr. and Mys. Fred and Helen Linville
2504 North Graham Road
Franklin IN 46131

To the RDC: Frankim Redevelopment Commission
70 East Monroe Strect
Franklin, IN 46131

To the City: City of Franklin, Indiana
Attn: Mayor’s Office
70 East Monroe Street
Franklin IN 46131

Agreed this _ day of ,

Mr. and Mrs. Linville

By: ﬁhmﬁh@ S"%f\ pac,

Maurice Fred Linville

o (oot o

Helen A. Linville




Agreed this  dayof ,

City of Franklin, Indiana - Board of Public Works and Safety

By:

Steve Barnett, Mayor I/«_”‘_j

e

By: ///}4 /’"”“ e . »//// /{A«M—“’"

Bob SWlnehamer Me
By: a

Jones, Memb
Wl elissa’
Attest: % 4. Chraoes
yne‘W Rhoades Clerk-Treasurer

Prepared by:

Robert H. Schafstall
Schafstall & Admire, LLP
98 North Jackson Street
Franklin IN 46131

0: 317.736.7146



Exhibit “A”

Part of the Northeast quarter of Section 11, Township 12 North, Range 4 East, Franklin
Township, Johnson County, Indiana described as follows:

Commencing at the Northeast corner of said quarter; thence South 00 degrees 06 minutes 07
seconds East along the East line of said quarter a distance of 1816.17 feet to the Place of
Beginning; thence South 00 degrees 06 minutes 07 seconds East along said East line a distance
of 60.00 feet; thence North 90 degrees 00 minutes 00 seconds West a distance of 1225.13 feet;
thence South 83 degrees 43 minutes 22 seconds West a distance of 74.40 feet; thence North 90
degrees 00 minutes 00 seconds West a distance of 90.97 feet to the East line of Commerce
Parkway per Instrument Number 2016-001380 as recorded in the Office of the Recorder of
Johnson County, Indiana; thence North 00 degrees 00 minutes 10 seconds West along said East
line a distance of 68.14 feet; thence South 90 degrees 00 minutes 00 seconds East a distance of

1389.94 feet to the Place of Beginning.

Containing 1.938 Acres, more or less



Attachment 2 — Offering Sheet

CITY OF FRANKLIN

Redevelopment Commission

OFFERING SHEET
Request for Offers to Purchase Real Property
Commenly known as the Drainage Area
Offering Price: $108,150.00

The City of Franklin, Indiana Redevelopment Commission (RDC) is soliciting offers to purchase
certain real property commonly known as the Drainage Area, along the north side of Commerce
Drive in the City of Franklin, Indiana, and more specifically identified in the attached Exhibit
“A” — Legal Description. A map showing the property can be obtained from, and a tour of the
property may be scheduled by contacting, Krista Linke, Director of Community Development,
70 E. Monroe Street, Franklin, Indiana 46131, (317) 736-3631, klinke@franklin.in.gov.

The Property
The property is as described in the attached Exhibit “A”, and currently consists of farm ground,

some of which is in a floodway.

Proposal Evaluation Criteria
The RDC will select the highest and best offer, but reserves the right to reject any or all offers.
In determining the highest and best offer, the RDC will consider the following factors:
1. The size and character of the improvements proposed to be made by the bidder.

The bidder’s plans and ability to improve the real property with reasonable promptness.
Whether the real property when improved will be sold or rented.

The bidder’s proposed sale or rental prices.

If the bid is submitted by a trust (as defined in IC 30-4-1-1(a)), the bid must identify:

A. the Beneficiaries of the Trust
B. the Settlor empowered to revoke or modify the trust.
6. The experience, financial, and organizational capacity of the bidder in successfully

planning and completing development projects of a similar type and scale.

7. The experience of the individuals who are to manage the project.

The overall quality of the submission.

9. The extent to which the proposed development is consistent with the RDC’s
redevelopment goals.

10. The market and financial feasibility of the project, including whether the property will be
resold or rented.

11. The public incentives requested.

12. The anticipated ability of the project to secure necessary public and private funds.

13. The ratio of public to private investment.

&



14. The extent to which the existing structure’s historical and architectural significance is to

be preserved and adapted for re-use.

15. The manner in which parking will be handled.

16. The proposed purchase price.

17. The extent to which the proposal is consistent with the Exchange Agreement by,
between, and among the RDC, Mr. and Mrs. Linville, and the City with respect to the
transfer of property for the construction and use of Brookhaven Drive.

The RDC may contract with a bidder in regard to these factors listed, and the contract may
provide for the deposit of surety bonds, the making of good faith deposits, liquidated damages,
the right of repurchase, or other rights and remedies if the bidder fails to comply with the
contract.

Proposal Selection
The proposals will be reviewed by a selection committee appointed by the RDC. The selection
committee may ask for additional information or detail from any of the entities submitting
proposals and may elect to interview some or all of the entities submitting proposals.
At the conclusion of the review process, the selection committee will make a recommendation to
the RDC, which will be considered by the RDC at a public meeting.
After considering the selection committee’s recommendation, the RDC will select the highest
and best proposal, or reject all proposals.
An RDC designee will negotiate an agreement for the sale of the real estate based on the
proposal submitted by the selected entity. The RDC will consider the negotiated contract and if it
finds the agreement to be acceptable, it will authorize the execution of the agreement and the sale
of the real estate. If the designee is unable to negotiate an agreement or the RDC determines that
the agreement negotiated is not acceptable, the RDC may instruct the designee to attempt to
negotiate an agreement with the entity submitting the next highest and best proposal.

The RDC’s Goals
The RDC seeks to perform under the terms of a certain Exchange Agreement by, between, and
among the RDC, City, and Mr. and Mrs. Linville that provides, generally, that the Linvilles will
convey Brookhaven Drive for use as public right-of-way. In order for a proposal to purchase the
Drainage Area to be acceptable to the RDC, the proposal must enable the RDC to perform under
the terms of the Exchange Agreement, including, among others things, obtaining fee simple title
to Brookhaven Drive from the Linvilles.

Preparation and Submission of Propesals

A. Content of Proposal

Any proposal submitted must contain the following information:
1. Name, address, email and phone number of the entity submitting the proposal.

2. Name, address, email and phone number of the person submitting the proposal on behalf
of the entity making the proposal. The relationship of the person submitting the proposal
to the entity must be described as well, along with the authority of the person to act on

behalf of the entity.
3. Name, address, email and phone number of the contact person if different from the

person submitting the proposal.



el Sl
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12.

The identity of the members of the development team including planners, architects,
engineers and marketing personnel as applicable. Please provide background for each
team member.
Financial information for the entity making the proposal in sufficient detail to
demonstrate the entity’s capability to complete the project.
A conceptual plan for the use of the Drainage Area, including the following:
a. Projected uses of the property and improvements planned;
b. Public infrastructure improvements needed;
¢. How the development complements and interacts with the surrounding area;
d. How the site will be accessed; and
e. How parking needs will be met.
A time frame for the construction and/or renovation of improvements.
A proposed bid price for the purchase of the real estate.
A description of any financial participation requested by the RDC.

. All entities submitting a proposal must certify that the entity has not entered into a

combination or agreement relative to the price to be bid by any person, to prevent a
person from bidding, or to induce a persona to refrain from bidding, and that the entity’s
bid is made without reference to any other bid.

The market the entity making the proposal seeks to reach, including type of users

expected.
The estimated rents or sale prices for the commercial or residential units.

. Form of Proposal

L.

Seven copies of the proposal need to be submitted and one electronic copy in PDF format
on CD-ROM.

The proposal must be signed by an authorized representative of the entity submitting the
proposal.

All proposals shall be submitted in a sealed envelope. The envelope must be labeled with
the entity’s name and address and the words “Brookhaven Drive Project — Drainage Area
Parcel” on the outside of the envelope.

If the proposal is sent through the mail or delivery system, the sealed envelope should be
enclosed in a separate envelope with the notation “Proposal Enclosed” on the face of the
envelope.

Proposals shall be filed with Krista Linke, Director of Community Development, City of
Franklin, 70 E. Monroe Street, Franklin, IN 46131.

No facsimiles or emails of the proposal will be accepted.

All proposals submitted are a matter of public record.

Proposals must be received by Krista Linke at the address above no later than March 18,
2019 at 4:00 p.m.

Late or lost proposals due to mail service inadequacies, traffic, or similar reasons will not
be considered. Proposals received after the designated time will not be considered.
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12.

13.

The RDC reserves the right to accept or reject any and all proposals and to have
informalities and/or waive irregularities in the selection process.

Any entity submitting a proposal may upon written request modify or withdraw their
proposal at any time prior to the time the proposals are to be opened.

‘The proposals will be opened in public by the Redevelopment Commission at their
meeting on March 19, 2019 at 8:00 a.m. in the Council Chambers of City Hall, located at
70 E. Monroe Street, Franklin, Indiana 46131,

All requests for clarification to the request for proposals must be received at least one
week before the opening date to allow for the issuance of any addendums that might be
necessary. Any oral communication will be considered unofficial and non-binding. Any
entity submitting a proposal shall rely on written responses issued by Krista Linke.
Requests for clarification shall be made in writing directly to Krista Linke at the address

listed above or klinke@franklin in.gov.



