
BOARD OF PUBLIC WORKS AND SAFETY        (Form B-01-2012)  
Agenda Request Form  
  

Organizations and individuals are asked to submit a request form and supporting documents to 
be placed on the agenda. You will be contacted by the City confirming the date of the meeting in 
which your request will be heard. Please make sure that your contact information is accurate in 
case we need to get in touch with you. The Board of Works meets on the 1st and 3rd Monday of 
each month at 5:00 p.m. in City Hall located at 70 E. Monroe Street.  
   

Date Submitted: May 29, 2024 Meeting Date: June 3, 2024 

Contact Information:  

Requested by: Mark Richards 

 

On Behalf of Organization or Individual: Department of Planning & Engineering 

 

Telephone: 317-736-3631 

Email address: mrichards@franklin.in.gov 

Mailing Address: 70 E. Monroe Street, Franklin, IN  46131 

 

Describe Request: 

 
Request discussion and Board action on proposed conversion of street lights to LED 
through agreements with Duke Energy 

 

List Supporting Documentation Provided: 

 

LED conversion agreements 

 

Who will present the request? 

Name:  Mark Richards Telephone: 317-736-3631 

In order for an individual and/or agency to be considered for new business on the Board of Works 
agenda, this reservation form and supporting documents must be received in the Mayor’s office no 
later than 4:00 p.m. on the Wednesday before the meeting. 
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information:  
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information:  
LED REBATE PH 1 
CITY OF FRANKLIN 
FRANKLIN, IN 46131 

 

Account Number: 
9101 2313 5100 

Work Order Number: 
51495585 

 

Duke Energy Representative Contact Info: 
Courtney Piper 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
1040.08 

 
0.00 

 
0.00 

 
124809.60 

 
1040.08 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
I 

 
001 

Light Fixture Roadway 
LED 110W Gray Type III 

3000K 

 
3.79 

 
2.12 

 
2.69 

 
8.60 

 
8.60 

 
I 

 
004 

Light Fixture Roadway 
LED 150W Gray Type III 

3000K 

 
3.83 

 
2.12 

 
3.66 

 
9.61 

 
38.44 

 
I 

 
002 

Light Fixture Roadway 
LED 220W Gray Type III 

3000K 

 
5.23 

 
2.59 

 
5.37 

 
13.19 

 
26.38 

 
I 

 
012 

Light Fixture Roadway 
LED 70W Gray Type III 

3000K 

 
3.24 

 
2.12 

 
1.71 

 
7.07 

 
84.84 

 
I 

 
142 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
881.82 

 
R 

 
142 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
012 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 150W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 200W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
004 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 250W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
002 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 400W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$1,040.08 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 



Agreement # DEMIN51495585 

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION. 

Page 8 

 

 

 
Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information:  
CITY OF FRANKLIN 

P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information: 
LED REBATE PH 2 
CITY OF FRANKLIN 
FRANKLIN, IN 46131 

 

Account Number: Work Order Number:  
1110828864                                                        52990488 

 
Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 

 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    



Agreement # DEMIN52990488 

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION. 

Page 2 

 

 

 

Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
1127.66 

 
0.00 

 
0.00 

 
135319.20 

 
1127.66 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
I 

 
003 

Light Fixture Roadway 
LED 220W Gray Type III 

3000K 

 
5.23 

 
2.59 

 
5.37 

 
13.19 

 
39.57 

 
I 

 
016 

Light Fixture Roadway 
LED 70W Gray Type III 

3000K 

 
3.24 

 
2.12 

 
1.71 

 
7.07 

 
113.12 

 
I 

 
157 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
974.97 

 
R 

 
157 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
003 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 400W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
016 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 150W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$1,127.66 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 

 

 
 

 



Agreement # DEMIN52990488 

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION. 

Page 10 

 

 

Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information: 
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information: 
LED REBATE PH 3 
CITY OF FRANKLIN 
FRANKLIN, IN 46131

 

Account Number: Work Order Number:  
1110828864                                                        52990508 

 
Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
1133.82 

 
0.00 

 
0.00 

 
136058.40 

 
1133.82 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
I 

 
001 

Light Fixture Roadway 
LED 220W Gray Type III 

3000K 

 
5.23 

 
2.59 

 
5.37 

 
13.19 

 
13.19 

 
I 

 
001 

Light Fixture Roadway 
LED 150W Gray Type III 

3000K 

 
3.83 

 
2.12 

 
3.66 

 
9.61 

 
9.61 

 
I 

 
021 

Light Fixture Roadway 
LED 70W Gray Type III 

3000K 

 
3.24 

 
2.12 

 
1.71 

 
7.07 

 
148.47 

 
I 

 
155 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
962.55 

 
R 

 
021 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 150W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
155 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 400W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 250W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$1,133.82 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   

 



Agreement # DEMIN52990524 

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION. 

Page 1 

 

 

IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information: 
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information:  
LED REBATE PH 4 
CITY OF FRANKLIN 
FRANKLIN, IN 46131

 

Account Number: Work Order Number:  
1110828864                                                        52990524 

 
Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
1037.17 

 
0.00 

 
0.00 

 
124460.40 

 
1037.17 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
I 

 
029 

Light Fixture Roadway 
LED 70W Gray Type III 

3000K 

 
3.24 

 
2.12 

 
1.71 

 
7.07 

 
205.03 

 
I 

 
134 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
832.14 

 
R 

 
134 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
029 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 150W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$1,037.17 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information: 
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information: 
LED REBATE PH 5 
CITY OF FRANKLIN 
FRANKLIN, IN 46131 

 

Account Number: 
9101 2276 9948 

Work Order Number: 
53161791 

 

Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
24.84 

 
0.00 

 
0.00 

 
2980.80 

 
24.84 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
R 

 
004 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
I 

 
004 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
24.84 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$24.84 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 



Agreement # DEMIN53161791 

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION. 

Page 6 

 

 

 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 



Agreement # DEMIN53161791 

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION. 

Page 7 

 

 

 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information: 
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information: 
LED REBATE PH 6 
CITY OF FRANKLIN 
FRANKLIN, IN 46131 

 

Account Number: 
9101 2292 4850 

Work Order Number: 
53162041 

 

Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
225.02 

 
0.00 

 
0.00 

 
27002.40 

 
225.02 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
I 

 
006 

Light Fixture Flood Light 
LED 130W Gray 
Trunion/Yolk Mo 

 
5.94 

 
2.12 

 
3.17 

 
11.23 

 
67.38 

 
I 

 
001 

Light Fixture Roadway 
LED 110W Gray Type III 

3000K 

 
3.79 

 
2.12 

 
2.69 

 
8.60 

 
8.60 

 
I 

 
024 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
149.04 

 
R 

 
024 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 200W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
006 

Light Fixture Flood High 
Pressure Sodium 250W 

Gray 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$225.02 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information: 

CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information: 
LED REBATE PH 7 
CITY OF FRANKLIN 
FRANKLIN, IN 46131

 

Account Number: 
9101 2297 8820 

Work Order Number: 
53162114 

 

Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 

 
 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
24.76 

 
0.00 

 
0.00 

 
2971.20 

 
24.76 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
R 

 
001 

REM ONLY: Light Fixture 
Galleria High Pressure 

Sodium 2 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
I 

 
001 

Light Fixture Flood LED 
260W Gray 3000K 
Trunnion Mount 

 
9.61 

 
2.59 

 
6.35 

 
18.55 

 
18.55 

 
I 

 
001 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
6.21 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$24.76 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information:  
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information: 
LED REBATE PH 8 
CITY OF FRANKLIN 
FRANKLIN, IN 46131 

Account Number: 
9101 2304 8516 

Work Order Number: 
53162324 

 

Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
6.21 

 
0.00 

 
0.00 

 
745.20 

 
6.21 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 100W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
I 

 
001 

Light Fixture Roadway 
LED 50W Gray Type III 

3000K 

 
2.87 

 
2.12 

 
1.22 

 
6.21 

 
6.21 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$6.21 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information:  
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information:  
LED REBATE PH 9 
CITY OF FRANKLIN 
FRANKLIN, IN 46131 

 

Account Number: 
9101 2310 3136 

Work Order Number: 
53162591 

 

Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
22.46 

 
0.00 

 
0.00 

 
2695.20 

 
22.46 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
R 

 
002 

Light Fixture Flood High 
Pressure Sodium 250W 

Gray 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
I 

 
002 

Light Fixture Flood Light 
LED 130W Gray 
Trunion/Yolk Mo 

 
5.94 

 
2.12 

 
3.17 

 
11.23 

 
22.46 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$22.46 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   
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IN01 LIGHTING SERVICE AGREEMENT 
 

Customer Information:  
CITY OF FRANKLIN 
P.O. BOX 280 
FRANKLIN, IN 46131 

Project Information:  
LED REBATE PH 10 
CITY OF FRANKLIN 
FRANKLIN, IN 46131

 

Account Number: 
9101 2311 8373 

Work Order Number: 
53162680 

 

Duke Energy Representative Contact Info: 
Jacob Swabb 

 
 

 
This Lighting Service Agreement is hereby entered into this 30th day of April, 2024, between Duke Energy 
(hereinafter called the “Company”) and CITY OF FRANKLIN (hereinafter referred to as the “Customer”) for 
lighting service at the above location(s). The Customer agrees to receive and pay for lighting service from 
the Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED and 
Service Regulations, or its successor, as the same is on file with the Indiana Public Service Commission 
(INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and subsequently filed with 
the INDIANA UTILITY REGULATORY COMMISSION. 

 

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the 
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial 
term of this agreement under this rate schedule or upon early termination of service under this schedule, 
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY 
REGULATORY COMMISSION. 

 

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further 
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned 
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations, 
Rate Schedule or this Agreement. 

 
 

 
 

Customer Signature   Date Signed    
 

Duke Energy Representative   Date Signed    
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Summary of Estimated Charges 

Minimum Service 

Term 

Initial 

Monthly Cost 

Total Early 

Termination 

Charges 

Total One Time 

Charges 

Total Cost for 

Initial term 

Ongoing 

Monthly Charge 

post Term 

10 Years 

(120) Months 

 
13.19 

 
0.00 

 
0.00 

 
1582.80 

 
13.19 

 
 

Monthly Base Charges 

Service 

Required 
Quantity 

Product Description 

Fixtures and Poles 

Equipment 

Rental** 
Maintenance 

 

Energy 
Unit 

Total 
Sub-Total 

 
R 

 
001 

Light Fixture Cobra Drop 
Lens High Pressure 

Sodium 400W 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
0.00 

 
I 

 
001 

Light Fixture Roadway 
LED 220W Gray Type III 

3000K 

 
5.23 

 
2.59 

 
5.37 

 
13.19 

 
13.19 

 Rental, Maintenance, 

F&E Totals: 
$0 $0 $0 

  

  
Estimated Change to Base Monthly Charge Total 

 
$13.19 
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Company will install the System in accordance with Customer's specifications concerning the design and layout (including 

pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System. 

Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and 

lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company 

(including Company’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors 

and agents) from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses 

resulting from (or alleged to result from) the design and/or layout of the System, including damage to or destruction of 

personal property, personal injuries including death, and reasonable attorneys’ fees. 

OUTDOOR LIGHTING LED SERVICE AGREEMENT 

 

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED 

BEFORE THE PROPOSAL EXPIRATION DATE. 

 

See Section I for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations, equipment 
or other requests will result in a recalculation of the amounts listed. 

 
IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have caused two 
copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date first written above. This 
Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke Energy Indiana, LLC an Indiana limited 
liability corporation (hereafter, "Company"). Company is a subsidiary of Duke Energy Corporation. Neither Duke Energy Corporation 
nor any of its other subsidiaries and/or affiliated companies are parties to this Agreement. 

 
WITNESSETH: 

 

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and 
 

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system. 
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

SECTION I. – EQUIPMENT AND INSTALLATION 

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment 
(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional 
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly 
terms of this Agreement. 

1.2 Costs quoted excludes Commission approved tariff riders and sales tax. 

 
A. ENERGY USAGE – BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES 

 

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE 

Impact Watts = the energy used by the lamp watts plus ballast watts. 

a. Impact watts times estimated Annual Burn Hours as 
shown in lines above equal annual watt hours. 

b. Annual watt hours divided by 1000 hours equals 

annual kilowatt hours (kWh). 

c. Annual kWh divided by twelve (12) months equals 
monthly kWh. 

d. Monthly kWh times current rate per kWh equals the 

monthly dollar amount for each item. 

 

 

LIGHTING LAYOUT DESIGN DISCLAIMER 
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SECTION II. – CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS 

 

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the 
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be 

assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section I - A, above); ii) 
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire 
impact wattage. 

 

SECTION III. – ENERGY USAGE COST CALCULATION 

 

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered 

charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both 
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission. 

 

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments 

thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement. 
 

SECTION IV. – SYSTEM MAINTENANCE 

 

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets. 
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock 

only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair. 
 

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer 
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer 

agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to 
vandalism. 

 

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting 
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System 
will be determined by the Company, in Company’s sole discretion. 

 

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than 
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement. 

 

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a 
Company-owned lighting System when requested to do so more times than the Company deems necessary. 

 

SECTION V. – PAYMENT 

 

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for 
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed. 
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge 

that is not paid in full on or before its due date, shall incur a late fee. 
 

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made 

upon the basis of such new rates as changed and approved by the Commission. 
 

SECTION VI. – TERM OF AGREEMENT 

 

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as 
to the date on which service will begin. 

 

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this 
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written 

notice. 
 

SECTION VII. – OTHER TERMS AND CONDITIONS 

 

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement. 

 

7.2 Supplementary Terms and Conditions governing certain NonResidential Smart $aver Program rebates and incentives (which Company makes available to certain 
Customers and which may be supplementary to the provision of the System) are set forth in Exhibit “C” and incorporated herein by reference and made a part of 

this Agreement. 
 

7.3 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations, 
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid 

bills, other damages, or breach of prior agreements during the time they were in effect. 
7.4 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or 

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its 
conflict of laws provisions. 
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EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS 

1. All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason 
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or any 

part thereof or to use the same in or in connection with the rendering of other work by Company. 

2. If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer 
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs. 

3. The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in 
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such 

payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims against, 
the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party. 

4. Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by either 
Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly 
lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities. 

5. Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company 
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and 
providing the System. 

6. Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a finding 
of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its 
labor relations. 

7. Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any third- 

party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or 
property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental, punitive, exemplary 

and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE. 

8. If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the 
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as 

timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the prescribed time 
frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of this Agreement. 

Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain needed replacement 
parts, shall not constitute breaches of this Agreement. 

9. Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with written 
permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for costs 

associated with obtaining all easements and/or all applicable property rights. 

10. Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company agreement to install System luminaires or other 
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be 

required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e., owned 
by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System Equipment. 

11. Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees, incurred 
by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally, 
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the structure becomes 

unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If Company Equipment is 
removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus salvage value. 

12. When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate the 
costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as 

relocating poles, changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium, light 
emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will require a 
new Agreement. 

13. If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of the 
remaining parts, terms, and provisions shall not be affected thereby. 

14. This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors, personal representatives, and/or permitted assigns 

15. Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to 
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement. 

16. No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor 
shall it be construed as a waiver of any future exercise of any right, power or remedy. 

17. Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such 
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent 
or any subsidiary entity or to an affiliate. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS 

These Supplementary Terms and Conditions (the “Supplementary Terms and Conditions”) shall apply to all Nonresidential Smart Saver® Program 
(“Program”) Customer applications for i) Program pre-approval or pre-qualification, and ii) all applications for Program rebates/incentive payments; 
both applications as set forth herein as Attachment 1 to Exhibit C (collectively termed the “Application”). 

 

Program Rebate/Incentive Eligibility 

• Only nonresidential Customer premises served by an active Company electric account that are eligible under applicable state regulations and 
are opted into the applicable Energy Efficiency Rider are eligible. Customers may call 866.380.9580 to verify eligibility. Written Customer 
consent is required to release eligibility status to a third party. 

• Any Equipment which, either separately or as part of a project, has received a rebate/incentive from the Program or any other Company 
program is ineligible. 

• Equipment and/or services provided to the Customer for free are not eligible for rebate/incentive payments. In no case will Company pay a 
rebate/incentive in excess of the actual cost of the new Equipment. 

• If a Customer application is received with incomplete or inaccurate information, Company will notify the Customer(s). In order to be 
eligible for rebates/incentives, corrected applications must be resubmitted to Company by the end of the calendar year in which the original 
Application was submitted or within 90 days, whichever is later. 

• To be eligible for rebates/incentives, the Customer who is receiving the rebate/incentive may be required to provide a Social Security number 
as the federal tax identification number for tax purposes and must sign and return the “Customer Consent to Release Personal Information” 
form (“Consent Form”), which will be provided by Company. 

 
Program Monitoring, Verification, and Right to Inspect 

• Company may require verification of both the sales transaction and Equipment installation and operability prior to any Program rebate/ 
incentive payment. 

• If monitoring of the Equipment is required by Company, payments will be based on the verified savings as measured by Company. 

• Company may conduct random site inspections of the Equipment both prior to and after completion to verify scope and operability, and 
obtain information needed to determine the rebate/incentive. 

 
Program Rebate/Incentive Payment 

• Applications for payment, along with the required documentation, must be submitted within 90 calendar days of Equipment installation and 
operability. 

• Program rebates/Incentives will not be paid until the eligible Equipment has been installed, is able to operate, and, if required by Company, 
Company has completed verification as set forth in “Program Monitoring, Verification and Right to Inspect” above. 

• The Customer’s account must be active and eligible throughout the process of Application review and rebate/incentive payment. Rebate/ 
Incentive payments will not be issued on inactive accounts. A waiver signed by the original Customer is required if the Customer of record 
changes prior to rebate/incentive payment. 

• The Customer assumes all responsibilities for any and all tax liabilities resulting from Company rebate/incentive payment. 

• By accepting the Program rebate/incentive payment, the Customer agrees to transfer to Company the rights to all Attributes of the Equipment 
or its operation. Attributes include, but are not limited to, any and all credits, benefits, emissions reductions, offsets and allowances resulting 
from the avoidance of the emission of any substance into the air, soil or water at or by Company generating facilities through reduced 
generation of energy or other savings or offsets resulting from the Equipment. The Customer will not claim ownership of any Attributes. 
Additionally, the Customer will transfer to Company the right to bid any energy efficiency, coincident demand and demand response 
resources associated with the projects into regional transmission organization (RTO) or independent system operator (ISO) markets. 

• Company may withhold payment if the Equipment is no longer in operation in the applicable jurisdiction. 

Program Disclaimers; Release of Liability 

• The Company, in its sole discretion, reserves the right to change (at any time) the Program Rebate/Incentive levels and/or qualifying efficiency 
levels. In addition, Company (in its sole discretion) retains the right to adjust or terminate the approved Program rebate/incentive amount at 
any time whether due to regulatory requirements, measurement, verification and evaluation results, codes and standards, Equipment pricing, 
or for any other reason. 

• Company reserves the right to limit Program rebate/incentive funds to a first-come, first-served basis. 
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EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Customer Certification 

As evidenced by Customer’s signature below, Customer herein certifies as follows: 

a. that the premise for which Customer is applying for Program rebates/incentives is served by Company (or an affiliate of 

Company) 

b. that the Customer information provided herein is accurate and complete; 

c. that Customer has purchased and installed the Equipment (indicated herein) for the business facility listed herein and not for 

resale; 

d. that the proposed rebate/incentive payment from Company is subject to change based on verification and Company approval; 

 
e. That Customer agrees to Company’s verification of both the sales transaction and Equipment installation which may include a 

site inspection from a Company representative or Company agent; 

f. that Customer is not allowed to receive more than one Program rebate/incentive from Company on any piece of Equipment; 
 

g. that Customer’s participation in the Program may be taxable; 
 

h. that Customer is solely responsible for paying all taxes; 
 

i. that Company does not endorse any particular manufacturer, product or system design within the Program; 
 

j. that Customer understands and agrees that: i) to the extent Company has acquired any applicable underlying manufacturer 

Equipment warranties (“Manufacturer Warranties”), Company (and not Customer) shall directly engage the underlying 

manufacturer to secure applicable remedies for the Customer for the duration of the Manufacturer Warranties; and ii) following 

expiration of any Manufacturer Warranties, Company does not expressly or implicitly offer any other warranties and does not 

warrant the performance of any installed Equipment ; and 

k. that Company does not warrant that the installed Equipment meets applicable building codes or safety standards 

 
 

Program Customer Indemnification 

As evidenced by the Customer’s signature below, Customer herein further agrees as follows: 

Customer shall indemnify, defend, hold harmless and release Company (including Company’s parent, subsidiary and affiliate companies 

and all of their respective employees, officers, directors and agents) from and against all claims, demands, causes of actions, liabilities, 

losses, damages and/or expenses (including reasonable attorney fees)resulting from (or alleged to result from) the installation, operation 

and/or disposal of the Equipment (and related materials) covered herein; including all liability from incidental, punitive, exemplary and/ 

or consequential damages. 

 
Program Miscellaneous Provisions 

 

a) If any part, term, or provision of this Exhibit C is adjudged by a court of competent jurisdiction to be contrary to the law 

governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected thereby. 

b) This Exhibit C contains the entire agreement of the Parties relating to the Program and supersedes all prior and 

contemporaneous agreements, understandings, usages of trade and courses of dealing (whether written or oral) pertaining to the 

Program. This Exhibit C may only be modified by a written agreement signed by both Parties expressly modifying Exhibit C. 

c) All Disclaimer, Certifications, Liability and/or Indemnification provisions set forth in Exhibit C shall survive the termination, 

cancellation, or expiration of Exhibit C and of the Agreement. In the event of a Program related conflict between the terms of 

the Agreement and the terms of Exhibit C, the terms of Exhibit C shall govern. 

d) This Exhibit C, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, executors, administrators, successors, personal representatives, and/or permitted assigns. 

e) Each party to this Exhibit C represents that it is sophisticated and capable of understanding all of the terms of this Exhibit C, 

that it has had an opportunity to review this Exhibit C with its counsel, and that it enters this Exhibit C with full knowledge of 

the terms of this Exhibit C. 

f) No delay of or omission in the exercise of any right, power or remedy accruing to any party under this Exhibit C shall impair any 

such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any right, power or remedy. 

g) Neither Party shall assign this Exhibit C without the prior written consent of the other Party, which consent, if given shall not 

relieve the Party of making such assignment from full responsibility for the fulfillment of its obligations under this Exhibit C. 

PROVIDED, THAT the Company may assign this Exhibit C to its parent or any subsidiary entity or to an affiliate. 
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Date 

 
Print Name 

 

 
Customer Signature 

EXHIBIT ‘C’ - SUPPLEMENTARY TERMS AND CONDITIONS, (CON’T) 

 

Program Attestation 

By signing below, I  [Customer name] agree to the following. 

• I do hereby consent to Company disclosing my Account Number and/or Federal Tax ID Number to its subcontractors solely for the purpose 
of administering Company’s Smart $aver Business program. I understand that such subcontractors are contractually bound to otherwise 
maintain my Company Account Number and/or Federal Tax ID Number in the strictest of confidence. 

• I have read and agree to the Supplemental Terms and Conditions of the Program 

• I certify that I meet the eligibility requirements of the Program, as applicable, and that all information provided within my Application is 
correct to the best of my knowledge. 

• I certify that the taxpayer identification number provided in my Application is current and correct. I am not subject to backup withholding 
because: (a) I am exempt from backup withholding; (b) I have not been notified by the IRS that I am subject to backup withholding as 
a result of a failure to report all interest or dividends; or (c) the IRS has notified me that I am no longer subject to backup withholding. I 
am a U.S. citizen (includes a U.S. resident alien). 

 
CUSTOMER SIGNATURE REQUIRED 

By signing below, I certify that I have read and agree to the terms of the Program as set forth in Exhibit C (Supplemental Terms and 
Conditions) which encompasses all Program Attestations, Certifications, Disclaimers, Release of Liability and Indemnification obligations; 
all as set forth herein. 
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1. Contact Information 

Attachment 1 to Exhibit C 

 

 

Duke Energy Customer 

Customer Company Name1
 

 Contact Name  

Customer’s Agent2
 

Office Phone  Mobile Phone  

Email Address  

Duke Energy Account Number(s) 
for Installation Address3

 

 

Installation Street Address  

City  State  ZIP Code  

 

2. Payment Information 

 

 

Payment Information 

 

Who should receive rebate/incentive payment4
 Customer (Customer must sign authorization on page 20) 

Payment Mailing Address  

City  State ZIP Code  

Provide Tax ID number and W-9 (v2014 or later) for Customer Customer Tax ID No.   

 

Complete all requested information. Check each box to indicate completion of the following program requirements: 

 

All sections of application 

Tax ID number for Customer 

W-9 for Customer Customer 

agrees to terms and conditions 

 

 
1Customer information should match the Duke Energy customer of record and W-9 form provided with this application. If the customer entity is a business affiliate of the Duke Energy customer of 
record, documentation must be provided that demonstrates the business affiliation. 
1 If an outside agent is acting on behalf of the Duke Energy customer of record, a letter of authorization on customer letterhead and signed by an authorized employee of the customer is required. 
1 For multiple accounts/locations, attach a list detailing accounts, installation addresses and equipment. 
1 If payment is to be made to an entity other than the Duke Energy customer of record or the vendor, a payment waiver is required and will be provided for customer signature. 
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Attachment 1 to Exhibit C 

(Con’t.) 

 

Upgrades For Duke Energy Outdoor Lighting Fixtures - Indiana 

 

 

Select 

One 

Measure 

Description 

 

Fixture Replacement 

Rebate per unit Enter 

Quantity 

Total Rebate 

Before Cap 

 

 Exterior LED 
fixture 

replacing up to 175 lamp wattage HID fixture $30/fixture   

 

 Exterior LED 
fixture 

replacing 176-250 lamp wattage HID fixture $50/fixture   

 

 Exterior LED 
fixture 

replacing 251-400 lamp wattage HID fixture $75/fixture   

 

 Exterior LED 
fixture 

> 400 lamp wattage HID fixture $200 $200/fixture   

 


