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SECOND AMENDMENT  
TO DECLARATION OF COVENANTS AND RESTRICTIONS OF 

HOMESTEADS AT HILLVIEW SUBDIVISION 
(Village Green, Homestead, Windsor) 

 
This Second Amendment to Declaration of Covenants and Restrictions of Homesteads 

at Hillview Subdivision (“Second Amendment”) is made this ____ day of __________________, 
2021 by HILLVIEW PROPERTIES, LLC and JP REAL ESTATE I, LLC, (collectively “Declarant”) 
by Peter L. Grimmer, Manager of Declarant. 
 

WITNESSETH:  
 

Whereas, Declarant’s predecessors previously executed a Declaration of Covenants, 
Conditions and Restrictions for the Homesteads at Hillview Subdivision (“Subdivision”) which 
was recorded on June 12, 2015, in the Office of the Recorder of Johnson County, Indiana as 
Instrument No. 2015-013029 (“Declaration”); 

 
Whereas, the Declaration was amended, pursuant to Article XVII of the Declaration, and 

the resulting First Amendment to Declaration of Covenants and Restrictions of Homesteads at 
Hillview Subdivision was recorded on September 1, 2017, as Instrument No. 2017-020371 
(“First Amendment”);  

 
Whereas, the Declaration is being amended to modify certain design an developmental 

standards within the Subdivision as further set forth below;                                                                                                           
 
Whereas, all Owners, as defined in Article I, Section 1(r) of the Declaration, have 

approved the modified design and developmental standards set forth below and the required 
consent have been appropriated filed with the City of Franklin in relation to the application 
processes for Conceptual Plan, Modification and Detailed Plan approvals.   

 
Whereas, no record owner of the fee simple title to any Lot (as defined in Article 1, 

Section 1(o) of the Declaration) or holder of a recorded first mortgage lien on a Lot or Dwelling 
Unit (as defined in Article 1, Section 1(n) of the Declaration) has given prior notice of any 
mortgage interest to the Board of Directors of the Homestead at Hillview Homeowners 
Association, Inc., in accordance with the provisions of Article XIV, Section 1, or in accordance 
with Article XVII, Section 1(d) of the Declaration;  

 
NOW THEREFORE, Declarant hereby amends the Declaration as follows: 
 

1. The title of the Declaration is hereby amended and replaced with the following title: 
 

Declaration of Covenants and Restrictions of Homesteads at Hillview Subdivision 
(Village Green, Homesteads and Windsor) 
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2. Article I, Section 1(l) of the Declaration shall be deleted and replaced with the following: 

 
“Community or Project or Subdivision” refers to the Homesteads at Hillview 
project as it is developed and as it continues to exist after the Applicable Date 
which consists generally of three (3) geographical areas within the subdivision 
consisting of lots with varying minimum building square footage requirements (ie. 
Village Green [Lots 1 – 33], Homesteads [Lots 34 - 64] and Windsor [Lots 66 – 
131].” 
 

3. Article 1, Section 1 (t) and (u) and all other references to said Exhibit A shall be 
amended to refer to the area of land as described at Exhibit ___ hereto. 
   

4. The Declaration is further being amended to delete and replace all references to 

the name of Declarant to Hillview Properties, LLC (for Homestead and Windsor 

lots) and JP Real Estate I, LLC (for Village Green lots).   

5. The Declaration is further being amended to provide 66 lots (66 – 131) within the 

Windsor section.   

6. The Declaration is further being amended to provide a larger common area for 

Common Area 9 in Windsor along with improvements as approved by the City of 

Franklin. 

7. The Declaration is further being amended to provide a Common Area 8 which will 

in part accommodate a 25 foot easement for purposes of a walking path and 

landscape screening to connect Windsor to the Franklin Greenway Trail between 

lots 77 and 78.   

8. The Declaration is being further amended to provide for a minimum lot area of 

9,100 square feet in Windsor. 

9. The Declaration is further being amended to allow a maximum lot coverage of 

67% in Windsor. 

10. The Declaration is further being amended to allow a minimum lot width of 70 feet 

in Windsor. 

11. The Declaration is further being amended to allow a side yard setback of 7.5 feet 

for the primary structure, 5 feet for an accessory structure in Windsor. 

12. The Declaration is further being amended to allow a rear yard setback of 20 feet 

for the primary structure and 5 feet for an accessory structure in Windsor. 
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13. The Declaration is further being amended to allow a minimum living area of 1,700 

square feet for a 1-story residence and 2,000 square feet for a 2-story residence 

with a minimum of 1,200 square feet for the ground floor in Windsor. 

14. The Declaration is further being amended to allow for a 4/12 roof pitch minimum 

for modern architectural styles (a style which would require the approval of the 

ACC). 

15. The Declaration is further being amended to allow for the installation of a City 

approved landscape screening along in the common areas at the back of lots 82 

- 91 in Windsor, along the back of lot 34 in Homesteads, and along the back of 

lots 1 – 10 in Village Green. 

16. The Declaration is further being amended to allow for maximum driveway width 

at the right-of-way to be twenty-two (22) feet throughout the Subdivision. 

17. Article IX, Section 1 of the Declaration shall be deleted and replaced with the 
following: 
 

Section 1.  By the Association and Owner.  The Association shall 
provide for each lot owner within the Village Green, the following services 
and maintenance items:  mowing, snow removal, shrub trimming (on the 
front side of the lot), mulching (on the front side of the lot) and irrigation 
(the water, pump and maintenance of the irrigation system); however, the 
cost for the specific whole lot irrigation structure shall be borne by the 
Declarant.  Lots within the Homesteads and Windsor shall also receive 
whole lot irrigation (the water, pump and maintenance of the irrigation 
system) provided by the Association; however, the cost for the specific 
whole lot irrigation structure within the Homesteads and Windsor shall be 
borne by Declarant.  Sod for the whole lot shall be paid for by the 
prospective lot owner.  Subject to the foregoing, each Owner shall be 
responsible for, if the need therefore arises, all maintenance, repairs, 
decoration and replacement of his own Dwelling Unit, both interior and 
exterior. In addition, each Owner shall furnish and be responsible for the 
maintenance of all portions of his Lot, except for such portions thereof as 
may, in accordance with the terms of this Declaration, be designated as a 
part of the Common Areas for purposes of maintenance only. All fixtures 
and equipment installed within or as part of the Dwelling Unit, 
commencing at the points where the utility lines, pipes, wires, conduits or 
systems enter the Lot upon which said Dwelling Unit is located, shall be 
maintained and kept in repair by the Owner thereof. Each Owner shall 
promptly perform all maintenance and repair of his Lot and Dwelling Unit 
which, if neglected, might adversely affect any other Lot or Dwelling or 
any part of the enhancement of values in the Homesteads at Hillview 
Community. Such maintenance and repairs include but are not limited 
internal water lines, plumbing, electric lines, gas lines, appliances and 
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other fixtures, equipment and accessories belonging to the Owner and a 
part of or appurtenant to his Dwelling Unit or Lot. 

 
18. The first paragraph of Article IX, Section 2 of the Declaration shall be deleted and 

replaced with the following: 
 

Section 2.  By the Association.  Subject to the foregoing provisions relative to 
lots within Village Green and to the following, maintenance, repairs, replacement 
and upkeep of the Common Areas and the Common Maintenance Areas shall 
(except to the extent provided herein as the obligation of Owners) be furnished 
by the Association, as part of its duties, and the cost thereof shall constitute a 
part of the Common Expenses. 
 

19. The last sentence of Article XIII, Section 3 (b) of the Declaration shall be deleted and 
replaced with the following: 
 

The initial Regular Assessment is $900.00 per year (based on and pro-ratable at 
$225.00 per quarter) for lots within Homesteads and Windsor and $2,700.00 per 
year (based on and pro-ratable at $675.00 per quarter) for lots within Village 
Green. 
 

20. The legal description set forth in Exhibit A hereto previously replaced Exhibit A to the 
Declaration and is incorporated herein by reference.  
 

21. The Detailed PUD Plan Homesteads at Hillview set forth in Exhibit C to the Declaration 
and the Exhibit C set forth in Exhibit C to the First Amendment shall be deleted and 
replaced with the Revised Detailed PUD Plan set forth in Exhibit B, attached hereto. 
 

22. Except as expressly set forth in this Second Amendment, all of the terms, covenants and 
conditions of the Declaration and First Amendment remain in full force and effect. 
 

IN WITNESS WHEREOF, HILLVIEW PROPERTIES, LLC and JP REAL ESTATE I, LLC, 
(collectively “Declarant”) by Peter L. Grimmer, Manager of Declarant, have executed this 
Second Amendment to Declaration of Covenants and Restrictions of Homesteads at Hillview 
Subdivision on the day and year first hereinabove set forth. 

 
 
 
      ___________________________________ 

HILLVIEW PROPERTIES, LLC and JP REAL 
ESTATE I, LLC, (collectively “Declarant”) by Peter 
L. Grimmer, Manager of Declarant. 
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STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF JOHNSON  ) 
 

On this ______ day of ______________________, 2021, before me, a Notary Public, 
personally appeared HILLVIEW PROPERTIES, LLC and JP REAL ESTATE I, LLC, (collectively 
“Declarant”) by Peter L. Grimmer, Manager of Declarant, who, personally known to me to be the 
same person described herein and who executed the within Second Amendment To Declaration 
Of Covenants And Restrictions Of Homesteads At Hillview Subdivision. 
 
     _______________________________________________ 
 
My Commission Expires:  _______________________________________________ 
     Notary Public, residing in  
 
____________________  _________________________________ County, Indiana 
 
 
 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social 
security number in this document, unless required by law. /s/ James R. Admire 
 
This instrument prepared by: James R. Admire, 98 North Jackson Street, Franklin, IN  46131. 
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HOMESTEADS AT HILLVIEW 
 (Village Green, Homesteads and Windsor) 

GUIDELINES FOR ARCHITECTURAL APPROVAL 
AND CONSTRUCTION 

INTRODUCTION 

Pursuant to the Declaration of Covenants and Restrictions of Homesteads at Hillview as 
amended and supplemented (herein referred to as the “Declaration”), the Homesteads at Hillview 
Architectural Control Committee (herein referred to as the “Committee”) is charged with the 
responsibility of preserving and enhancing the values of properties subject to the Declaration, 
maintaining a harmonious relationship among structures and the natural vegetation and 
topography of said properties, and providing for the proper functioning of the storm drainage 
system for said properties.  For these purposes, the Committee has the right to promulgate and 
enforce rules, regulations and guidelines to regulate the exterior design, appearance, use, location 
and maintenance of lands, and improvements thereon, subject to the Declaration. To satisfy this 
responsibility, the Committee has the right to take the following actions: 

(a) Approve or disapprove plans and specifications for all proposed 
construction on land subject to the Declaration, and 

 
(b) Approve or disapprove plans and specifications for all improvements of 

property on land subject to the Declaration. 
 

The following guidelines for all construction on and improvement of the land subject to the 
Declaration are hereby adopted by the Committee for guidance to property owners in preparing 
and submitting plans and specifications to the Committee for its consideration.  These guidelines 
may be changed, modified and amended by the Committee at any time, in accordance with the 
procedure therefore set forth in the Declaration. 

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN 
EXISTING STRUCTURE MAY BE INITIATED WITHOUT PRIOR 
WRITTEN APPROVAL FROM THE COMMITTEE. 

While the Committee shall have up to fourteen (14) days for the approval or rejection of 
submitted plans, every effort will be made to complete the review process in a shorter period 
when necessary to accommodate the needs of property owners. 

I.  CONSTRUCTION APPROVAL 

In order to create and maintain a high quality residential development on the subject property, 
certain criteria for all construction has been established by the Committee. 

The owner or owners of a lot shall be responsible for the performance of all requirements of 
these guidelines by builders and contractors employed by or through such owners.  In the case of 
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a builder constructing a speculative home the builder will be held responsible for meeting the 
requirements. 

1. METHOD OF APPROVAL 

The Committee shall review plans within fourteen (14) days of complete 
submittal.  A “Checklist of Compliance”, attached to these Guidelines, shall be 
returned with one (1) set of plans stamped “Approved”, signed and dated by an 
agent of the Committee.  The Committee shall retain one (1) set of plans with the 
Checklist for its files.  If the Committee disapproves the plans, written notice of 
such shall be given to the lot owner and shall specify the reason or reasons for 
such disapproval.  Construction may not start until all plans have received 
“approval” from the Committee. 

2. RESUBMITTAL 

If the Committee has disapproved any of the submitted plans, it is the 
responsibility of the owner to see that corrections or modifications are made in 
compliance with the Committee comments.  One set of corrected plans shall then 
be resubmitted with changes “noted”.  The Committee will make every effort to 
review and approve the plans as quickly as possible. 

3. GENERAL REQUIREMENTS FOR CONSTRUCTION 

While detailed construction requirements may vary by specific areas or sections 
of the property, the general requirements are set forth below. 

(a) Security Deposit.  For any and every improvement proposed on each lot, 
the owner of or builder on said lot shall be required to deposit a $1,000 
security deposit with the Developer or Homesteads at Hillview 
Homeowner’s Association (“HOA”) for the faithful compliance with the 
Declaration and the architectural guidelines contained herein.  The 
security deposit shall be held in escrow and promptly returned upon 
completion of the requirements by the owner or builder.  In the event 
owner or builder fails to comply with the terms contained herein and the 
Declaration, the security deposit shall be applied to any cost that may be 
incurred by the Developer or HOA for corrective work; provided however 
the Developer or HOA shall not be obligated to perform any corrective 
work made necessary by owner or builder. 

(b) Tree Preservation.  No existing tree 15’ outside of the building, and 10’ 
outside the driveway and parking areas of a lot shall be removed without 
the prior written approval of the Committee and such approval shall only 
be granted upon proof of unusual hardship in the practical utilization of 
the lot.  Accordingly, all plot plans submitted to the Committee for 
approval shall designate thereon all trees outside of the building, driveway 
and parking areas.  The removal or destruction of any such trees without 
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the consent of the Committee shall result in liability of the owner of such 
lot to replace said trees with trees of the like kind, quality and size. 

(c) Construction Trash.  All builders will be required to utilize a thirty (30) 
cubic yard trash receptacle for each home during periods of construction 
to properly dispose of debris and to preserve the overall appearance of the 
community while under construction. 

(d) Temporary Driveway.  To further preserve the overall appearance of the 
community during home construction, each builder is required to install 
and maintain a temporary stone drive on each lot.  Such temporary drive 
shall consist of #2 and/or #53 stone and shall provide for construction 
access from the public street to the building area.  Street shall be kept 
clean of mud and debris in front of site and leading from site at all times. 

(e) Damage Control.  Each builder shall be responsible for damage to adjacent 
lots caused by its suppliers, agents, delivery men, subcontractors, etc.  The 
undersigned has inspected the curbs and street sidewalks in front of said 
lot and found them defect-free and accepts them “as is”, and is responsible 
for any damage caused to them while said home is under construction and 
or any future construction activity. 

(f) Colors and Materials of Homes.  Materials used on the exterior of homes 
and improvements are subject to the approval of the Committee, and all 
exterior colors are, generally, to be subdued, earthen tones or white and 
compatible with other structures in or planned for the immediate area. 

(g) Yards.  By applicable zoning ordinance, the “front yard” of a lot is that 
area between the public street frontage and the house regardless of how 
the house is faced and minimum front yard and rear yard setbacks must 
minimally comply with the requirements therefore referred to in the Plat 
Restrictions.  The side yard setbacks for each community, as determined 
by the Committee, are as follows: 

Hillview Community            Minimum        
Village Green                                  5’  

Homesteads                                    10’   

Windsor        7.5”     

All setbacks are subject to approval by the Johnson County Planning and Zoning 
Department. 
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(h) Erosion Control and Tree Protection Measures.  The owner or owners of a 
lot shall be responsible for the performance of all requirements of these 
guidelines by builders and contractors employed or engaged by or through 
such owner or owners.  During periods of construction of a home or 
improvements on a lot, the builder shall provide adequate physical barriers 
such as straw bales or snow fencing in order to protect trees from damage 
by construction equipment and related activities.  In addition, builders 
shall be required to exercise erosion control measures to prevent silt 
transportation to the main drainage ways.  Builders shall provide 
appropriate temporary seeding of disturbed earth areas and temporary 
wood or straw bale dams to restrict silt-sediment transportation (lot 
owners/builders must abide by Erosion & Sediment Control Rule #5). 

(i) Storm Water Drainage.  To aid in the efficient operation of the storm 
water drainage system of the entire property subject to the Declaration, all 
water discharged from improvements on such lot including, but not 
limited to, water discharged from or through roofs, down spouts, sump 
pumps, gravity drains, water treatment and geothermal devices, patios, 
pool decks and tennis courts, shall be directed into existing storm drainage 
facilities.  The site plan or plot plan for a lot submitted to the Committee 
for its approval shall reflect compliance with the foregoing provisions.  
The builder is responsible for maintaining proper lot drainage between 
homes as they are constructed per drainage plan. 

(j) Utilities.  All utilities shall be installed underground. 

4. PLANS AND SPECIFICATIONS 

In order to properly review proposed construction, the Committee has established 
the following drawings as a minimum for submittal to the Committee.  Submittal 
for approval shall include all items below.  Clarification drawings and details may 
be requested by the Committee prior to approval if adequate details are not 
included in the plans. 

(a) Plot Plan.  The plot plan shall include location of all existing trees, 
proposed structure, driveways, walks, terraces, decks, pools, fences, etc.  
The plan shall also include all existing and proposed elevations, contours, 
finished floor elevations, proposed and existing utilities. 

(b) Foundation Plan. 

(c) Floor Plans. 

(d) Elevations.  Front, rear, sides. 

(e) Details.  Exterior 

(f) Specifications.  For all exterior building colors, finishes and materials. 
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All site related plans shall be drawn at a scale of not less that 1”=30'.  All 
architectural plans are to be drawn at a scale of not less than 1/4”=1'.  All plans 
shall be full dimensioned and presented in duplicate (two sets). 

II.  ARCHITECTURAL GUIDELINES 

As noted previously, any new building or improvement or any addition to an existing building or 
an exterior alteration or change to an existing building must have the prior written approval of 
the Committee before any work is undertaken.  The Committee has established the following 
additional guidelines, coupled with the Declaration, for specific types of construction and 
improvements on land subject to the Declaration.  Any addition, exterior alteration or change to 
an existing building shall be compatible with the design character of the original building.  Any 
new detached structure (if permitted) shall be compatible with the existing structure. 

1. FENCES, WALLS, AND SCREENING 

Fencing, walls and screening will be designed and installed to be as harmonious as 
possible with the architectural character of the community.  No fence or screen will be 
approved if its installation will obstruct necessary site lines for vehicular traffic.  Undue 
obstruction of view or other amenities from adjoining properties will be taken into 
consideration by the Committee when reviewing for approval.  Fences in general shall 
not be located any closer to the front of the home than the rear foundation line of the 
home.  The Committee discourages fencing of the entire back yard due to the effect that 
this fencing may have on the feeling of spaciousness designed by other property owners.  
The Committee shall have the right to require additional landscaping on the exterior side 
of all solid fencing on a lot (i.e. on the sides of such fencing facing away from the house 
on such lot).  Fences may be privately installed but must be constructed to professional 
levels of quality. 

(a) Height Restriction.  The Committee is of the opinion that the 
environmental integrity of the community will be materially lessened if 
the open nature of the community is damaged by a proliferation of fences 
of excessive height.  The Committee, therefore, will approve fences up to 
four (4) feet in height which otherwise meet these guidelines.  The 
Committee will give consideration, however, to a variance in this height 
limit where clearly unique circumstances exist. 

(b) Materials and Finish. 

(1) Wrought Iron fencing will be approved if, in the sole discretion of 
the Committee, the design is in conformity with the architectural 
design of the community, subject to the Committee’s right to 
require landscaping on the exterior sides thereof and is located in 
an area where the environmental integrity of the community or 
neighboring lots is not lessened or compromised. 

(2) Chain-link fencing is not permitted. 
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(3) Wood fencing is not permitted. 

(4) Walls above grade should be constructed of natural stone, masonry 
or attractive timber.  (Railroad ties will not be allowed.) 

2. LANDSCAPE MATERIALS 

Each home is required to have a minimum planting requirement of: 

Front and Side Yard 

2 Deciduous shade trees  2-2 1/2” caliper 
1 Flowering tree   1-1 1/2” caliper 
3 Conifer trees    6-8’ height 
6 Shrubs    3-4’ height 
10 Shrubs    18-24” spread 

3. LAWNS 

All yards are to be seeded as the minimum requirement.  All established lawns are 
required to be fertilized and weeded as necessary to insure a quality lawn 
appearance at all times. 

4. RETAINING WALLS 

Retaining walls must be architecturally compatible with the exterior of the home 
(i.e. stone; brick or milled timber).  Railroad tie retaining walls will not be 
approved. 

5. ROOFS 

All roofing materials must be of either wood shingle or a “dimensional” shingle 
as approved by the Committee. 

6. MAILBOXES 

To preserve the overall aesthetic appearance of the subdivision properties subject 
to the Declaration, all mailboxes will be of like design, type and color as required 
by the Developer and/or HOA.  Each mailbox will be purchased from Developer 
at the initial closing of each lot for $650 and said mailbox will be held in 
inventory until its installation.  Each mailbox will be installed at the Developer’s 
and/or HOA’s direction upon the successful completion of the home located on 
each lot. 

7. ACCESSORY BUILDINGS 

No accessory buildings are allowed. 
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8. MISCELLANEOUS 

(a) All construction trades performing work on any structure or other 
improvement on any lot in the property subject to the Declaration will be 
expected to do their work in a professional manner, and in accordance 
with all standards published by the recognized trade councils of their 
respective industries, and it shall be understood that all work performed in 
such property shall be of high quality.  It is not the duty or the 
responsibility of the Committee to supervise or inspect the quality of 
construction performed by the construction trades, but should the 
Committee discover what it considers “low quality work” or work being 
performed which is not in accordance with the plans approved by the 
Committee, the owner of the lot and the holder of the building permit for 
the work in question (if known) may be notified and the work shall be 
corrected to a professional standard and made to conform to the approved 
plans. 

(b) Should the determination of the Committee in this regard be challenged by 
the owner of the lot or the holder of the building permit, such challenge 
shall be in writing and served upon the Committee accompanied by a 
certified letter from an architect registered to practice in the State of 
Indiana and bearing his signed seal stating that, in his professional 
opinion, the work in question is in accordance with the plans approved by 
the Committee and meets the quality standards herein required. 

(c) Should the Committee still disagree and feel the work is substandard or 
not in accordance with the approved plans, a panel of three architects will 
be chosen to review the work and their majority vote shall constitute the 
final determination as to what, if any, action is required.  Should such 
panel of architects rule the work substandard or not in accordance with the 
approved plans, then the work shall be re-executed to professional 
standards and in accordance with the approved plans within thirty (30) 
days.  In any case in which such a panel of architects is to make a 
determination hereunder, one such architect shall be selected by the 
Committee, one by the owner of the lot (or his builder), and the third by 
the two so selected.  If either party fails to select its architect and advise 
the other of such selection within five (5) days after the date upon which 
the Committee notifies the owner of the lot or the holder of the building 
permit that the Committee still feels the work is substandard or not in 
accordance with the approved plans, then the single architect selected by 
one of the parties shall serve alone as the panel of architects to make such 
final determination.  The costs and expenses of the architectural review 
panel selected to determine any such dispute shall be borne and paid in 
equal shares, one-half (1/2) by the Association and one-half (1/2) by the 
owner of the affected lot. 
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(d) Neither the developer of the property subject to the Declaration nor the 
HOA nor any member of the Committee shall at any time have any 
liability whatsoever to the owner of any lot in such property or to any 
holder of a building permit for any improvements to be located thereon 
nor to any other person for any determination or decision made by the 
Committee in the exercise of its duties and responsibilities or for any 
actions taken or attempts made by the Developer or the HOA or the 
Committee to enforce quality construction practices in the subject 
property. 

9. MISCELLANEOUS IN FURTHER DETAIL 

9.1 Diligence in Construction.  Every building whose construction on any Lot 
is begun shall be commenced within three hundred sixty (360) days after the beginning of 
such construction unless circumstances beyond the reasonable control of the builder 
and/or Owner prevent such completion.  No improvement which has partially or totally 
been destroyed by fire or otherwise shall be allowed to remain in such state for more than 
three (3) months from the time of such destruction or damage.  The Declarant and/or 
Homeowners Association shall have standing and authority to seek an injunction or order 
for the removal of any materials and partially completed structures in violation of this 
covenant. 

9.2 Energy Conservation Equipment.  No solar energy collector panels or 
attendant hardware or other energy conservation equipment shall be constructed or 
installed on any Lot unless it is an integral and harmonious part of the architectural 
design of a structure, as determined in the sole discretion of the Committee pursuant to 
Article IX of this Declaration. 

9.3 Landscaping.  No Owner shall be allowed to plant trees, landscape or do 
any gardening in the Common Area, except with express permission from the Board.  
Each Lot Owner shall provide reasonable landscaping on his Lot including, at a 
minimum, suitable foundation landscaping.  All landscaping plans are subject to 
Committee approval in accordance with the guidelines and procedures promulgated by 
the Committee.  The Committee may, in its discretion, modify such plans to promote the 
integrity and the aesthetic appearances of this subdivision.  Finished grading of all yards 
must be completed within 15 days after the dwelling is constructed, weather permitting, 
and all yards must be seeded or sodded with grass within ten days after the completion of 
finish grading, weather permitting.  Trees provided by Declarant, if any, will be protected 
by Owner during construction and replaced within 30 days if damaged or if a tree dies on 
Owner Lot. 

9.4 Minimum Building Size.  In Homesteads at Hillview Subdivision, the 
following minimum building square footages shall apply, unless approved by the 
Committee, after giving due consideration to zoning commitments of record: 

Village Green: 
Ranch – 1,700 sq. ft. 
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Multi-story - aggregate of all living area 2,000 sq. ft., with Minimum of 1,200 sq. 
ft. ground floor living 
 
Homesteads: 
Ranch – 1,800 sq. ft. 
Mutli-story – aggregate of all living area 2,200 sq. ft., with minimum of 1,400 sq. 
ft ground floor living 
 
Windsor: 
Ranch – 1,700 sq. ft. 
Mutli-story – aggregate of all living area 2,000 sq. ft., with minimum of 1,200 sq. 
ft ground floor living 
 
 
9.5 Model Homes.  No Owner of any Lot shall build or permit the building 

upon his Lot or any dwelling house that is to be used as a model home or exhibit house 
without permission to do so from the Declarant or, after the Applicable Date, the 
Architectural Control Committee. 

9.6 Other Exterior Attachments.  No Owner shall cause or permit anything to 
be hung or displayed on the outside of the windows of his or her Dwelling Unit or placed 
on the outside walls of any building, and no awning, canopy, shutter or other attachment 
or thing shall be affixed to or placed upon the exterior walls or roofs or any other parts of 
any building without the prior consent of the Committee unless otherwise expressly 
authorized herein, or by the rules, regulations and guidelines of the Committee. 

9.7 Garages and Driveways.  No dwelling shall have less than a full size 2-car 
or more than a 3-car attached garage, unless otherwise approved by the Committee.  All 
driveways and vehicle parking areas shall be hard surfaced with either concrete, or an 
acceptable alternate approved by the Committee and shall be so surfaced from their point 
of connection with the abutting street to their point of connection with the garage apron.  
No gravel or stone driveways will be permitted. 

9.8 Playground.  Any Playground or other play areas or equipment furnished 
by the Association or erected within the Properties shall be used at the risk of the user, 
and the Association shall not be held liable to any Person for any claim, damage, or 
injury occurring thereon or related to use thereof.  No playground equipment, (including, 
but not limited to, trampolines), tree houses, or similar structures shall be erected on any 
Lot without prior approval pursuant to Article IX hereof: provided, however, children's 
play equipment such as sandboxes, swings and slides, shall not require approval by the 
Committee provided such equipment is not more than six (6) feet high, maintained by the 
lot owner in good repair (including painting) and every reasonable effort has been made 
by the lot owner to screen or shield such equipment from view of adjacent lot owners.  
Equipment higher than eight (8) feet shall require approval of the design, location, color, 
material and use by the Committee. 

9.9 Private Water Systems.  Private water systems will not be allowed. 
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9.10 Prohibition of Used Structures.  All structures constructed or placed on 
any Lot shall be constructed with substantially all new materials, and no used structures 
shall be relocated or placed on any such Lot. 

9.11 Sanitary Waste Disposal. 

A. Nuisances.  No outside toilets shall be permitted on any Lot 
(except during a period of construction and then only with the consent of the 
Committee), and no sanitary waste or other wastes shall be permitted to be 
exposed. 

B. Construction of Sanitary Sewage Lines.  All sanitary sewage lines 
on the Lots shall be designed, constructed and installed in accordance with the 
provisions and requirements of Johnson County, Bargersville Utilities, and these 
Restrictions. 

C. Connection Requirements for Sanitary Sewers.  All homes shall 
have sewers directly connected by way of gravity except by the use of lift pumps 
and/or check valves or connections shall be one foot above the lowest manhole in 
the Subdivision. 

9.12 Swimming Pools.  Swimming Pools must have the approval of the 
Committee before any work is undertaken. No above ground swimming pools shall be 
allowed, provided nothing herein shall preclude installation and use of hot tubs, spas, 
jacuzzis or similar apparatus with prior approval of the Committee.  Permanent backyard 
pools will be approved by the Committee only after careful consideration of the potential 
effect of such a pool in neighboring properties. An application for the construction of a 
swimming pool will not be considered unless the application is accompanied by an 
application for acceptable fence or other safety protection and landscape design approval. 
The design of such fence shall conform to county or municipal regulations for such 
fencing. Use of plantings in the vicinity of the proposed pool may be required to soften 
the effect of sound and required pool fencing, on adjacent properties. 

9.13 Tennis Courts, Racquetball Courts, Paddle Ball Courts, Basketball Goals, 
Etc.  Tennis courts, racquetball courts, paddle ball courts, squash courts, and other 
recreational or sporting facilities will be approved by the Committee only after thorough 
consideration of the potential effect of such a structure or use in neighboring properties. 
The Committee will not approve non-baffled lighted courts or facilities. An application 
for the construction of any such facility will not be considered unless the application is 
accompanied by an application for an acceptable fence and landscape design approval. It 
is recommended by the Committee that any such fencing be of an open composition in 
order to blend in with the surrounding properties and soften the effect on adjacent 
properties. 

 All basketball backboards or any other fixed games and play structures shall be 
located behind the rear foundation line of the main structure and within Lot set-back lines 
unless otherwise approved by the Committee.  The Committee must approve the location 



Page 11 of 11 
March 2021 

and type of basketball goals.  All basketball backboards must be made of a transparent 
material. 

9.14 Utility Lines.  No overhead utility lines, including lines for cable 
television, shall be permitted within the Properties, except for temporary lines as required 
during construction and high voltage lines if required by law or for safety purposes. 

 

The manufacturer’s printed instruction and directions for the application or installation of their 
products shall always constitute the minimum standard for the application or installation of that 
product. 

If this instrument is being executed by Builder, Builder agrees to obtain written acceptance and 
approval of this instrument from its purchaser prior to the re-sale of the Lot or completion of 
improvements on the Lot by Builder. 

By my signature below I certify that I have read the entire contents of this document and agree to 
comply with the requirements contained herein. Lot #        

 
__________________________________  ____________________________________ 
Builder      Lot Owner 

__________________________________  ____________________________________ 
Date       Date 

 



 EXHIBIT L – DELETED 


