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DEPARTMENT OF PLANNING & ENGINEERING 
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BZA Staff Report 

To: Board of Zoning Appeals Members 

From: Joanna Myers, Senior Planner 

Date: August 23, 2013 

Re: Case ZB 2013-15 (AP) Rob Hoverman 

REQUEST: 

Case ZB 2013-15 (AP)…248 Kentucky Street.  An administrative appeal of staff’s interpretation of Article 
12.3 and Article 7.15 Part 1 (A) of the City of Franklin Zoning Ordinance as it applies to the notice of 
violation (ZON 2013-044) sent regarding rocks placed adjacent to the pavement of Johnson Avenue, west of 
the residence located at 248 Kentucky Street.  The subject property is zoned Residential: Traditional 
Neighborhood (RTN). 
 
PURPOSE OF STANDARD: 

The "RTN," Residential: Traditional Neighborhood zoning district is intended to ensure the continued 
viability of the traditional-style neighborhoods in existence on the effective date of the Zoning Ordinance 
(May 10, 2004).  This district should be used to maintain contextually appropriate setbacks and standards in 
its traditional neighborhoods. 
 

CONSIDERATIONS: 

1. On June 14, 2013, staff received a call of concern that 
landscaping rocks had been placed along Johnson 
Avenue, north of Kentucky Street.  Damage was 
caused to the vehicle owned by Austin Helms after he 
swerved to miss hitting a dog and ran into the rocks. 
A copy of the Franklin Police Department incident 
report is attached. 

 
2. The public right-of-way of Johnson Avenue per the 

recorded plat is 50 feet in width.  The attached aerial 
photo shows the approximate location of the public 
right-of-way and the property lines of 248 Kentucky 
Street. 

 
3. Upon inspection on June 17, 2013, staff confirmed 

that the rocks are located within the right-of-way of 
Johnson Avenue and are not located on private 
property.  See photos. 
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4. A notice of violation (ZON 2013-044) was sent to the petitioner regarding the placement of rocks 

adjacent to Johnson Avenue.  A copy of the notice is attached. 
 
5. The petitioner has filed an administrative appeal of staff’s interpretation of Article 12.3: Immediate 

Public Risk Violations and Article 7.15 Part 1 (A): Fence, Hedge, & Wall Standards. 
 

6. Article 12.3 of the Zoning Ordinance states that Immediate Public Risk Violations include: 

Obstructions:  Signs, structures, landscaping, or other materials placed in a public right-of-
way, easement, or sight visibility triangle in violation of this Ordinance. 

 
7. Article 7.15 Part 1 (A) states that “all fences, hedges, and walls may be permitted up to any property 

line.  No fence, hedge, or wall may be placed in any right-of-way or required sight visibility triangle.” 
 
8. A fence is defined in Article 13.2 as “any structure, solid or otherwise, which is a barrier and is used 

as a boundary or means of protection, confinement, or concealment.” 
 

9. Correspondence from Robert & Jill Hoverman, Lynn Gray, City Attorney, and Justin Gifford, 
Attorney at Law has been attached for your reference. 

 
10. Article 11.5 of the Zoning Ordinance outlines the process relating to Administrative Appeal 

Applications.  It states: “The Board may grant an appeal of any decision, interpretation, or 
determination made by the Planning Director, other Plan Commission staff members, or any other 
administrative official or board charged with the duty of enforcing and interpreting this Ordinance.” 

 
Article 11.5(B)(4): “Possible Action: The BZA may grant, grant with modifications, deny, or 
continue the appeal. 

a. Granted: The appeal shall be granted if findings of fact are made consistent with the 
requirements of Section 11.5(C) of this Ordinance and Indiana State Code. 

b. Granted with Modifications: The appeal shall be granted with modifications if the Board of 
Zoning Appeals determines that the proper interpretation of the provision(s) that are subject 
to the appeal is consistent with neither the administrative decision nor the requested 
interpretation of the applicant. 

c. Denied: The appeal shall be denied if findings of fact are made supporting the administrative 
decision. 

d. Continued: The appeal shall be continued based on a request by the Planning Director or 
applicant; an indecisive vote; or a determination by the Board that additional information is 
required prior to action being taken on the request. The continuing of all applications shall be 
consistent with the adopted Rules and Procedures of the BZA.” 

Article 11.5(C): “Decision Criteria: The Board shall only grant an appeal of such an administrative 
decision based on a finding, in writing, that the decision of the administrative person or board was 
inconsistent with the provisions of this Ordinance.” 

IC 36-7-4-919(d) states: “Upon appeal, the board may reverse, affirm, or modify the order, 
requirement, decision, or determination appealed from. For this purpose, the board has all the powers 
of the official, officer, board, or body from which the appeal is taken.” 



Franklin Police Department
Deputy Report for Incident 13060665F

Nature: Civil Address: Johnson Ave & Kentucky St
Location: LFR3 Franklin IN 46131

Offense Codes:
Received By: DeVore, T How Received: T Agency: FPD

Responding Officers:
Responsible Officers: Stalets,S Disposition: CLE 06/13/13

When Reported: 11:18:06 06/13/13 Occurred Between: 11:17:56 06/13/13 and 11:17:56 06/13/13

Complainant: 248569
Last: Helms First: Austin Mid: T

Race: W Sex: M

Offense Codes
Reported: TAPD Traffic Accident, Prop Damage Observed: TAPD Traffic Accident, Prop Damage

Additional Offense: TAPD Traffic Accident, Prop Damage

Circumstances
LT30 Street-Residential Area

Responding Officers: Unit :
Stalets,S F15

Responsible Officer: Stalets,S Agency: FPD
Received By: DeVore, T Last Radio Log: 11:40:03 06/13/13 CMPLT

How Received: T Telephone Clearance: CRO Cleared, Responsible Officer
When Reported: 11:18:06 06/13/13 Disposition: CLE Date: 06/13/13
Judicial Status: CIV Occurred between: 11:17:56 06/13/13

Misc Entry: sl and: 11:17:56 06/13/13

Involvements

Date Type Description

06/17/13



Narrative
Civil matter concerning large rocks placed along Johnson Avenue that the

complainant struck when he swerved to miss a dog. The rocks were placed there by
the occupants of 248 Kentucky Street to alleviate problems with unwanted
vehicles parking in their yard. The complainant vehicle sustained some scratches
to the front passenger corner. It also appears (from the direction of the front
tires pointing outward) that some type of control arm was also possibly bent or
damaged.~Stalets
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Johnson County, IN
 

 
 

  Date Created: 8/26/2013

Parcel ID 41-08-14-042-008.000-009 
Sec/Twp/Rng n/a 
Property Address 248 KENTUCKY ST 

FRANKLIN 

Alternate ID 5100 14 31 092/00 
Class Res 1 fam dwelling platted lot 
Acreage 0.13 

Owner Address HOVERMAN ROBERT R & JILL E  
248 KENTUCKY ST  
FRANKLIN, IN 46131-1803 

District 009 
Brief Tax Description HAMILTON & OYLER ADD LOT 8 

(Note: Not to be used on legal documents) 

Last Data Upload: 8/24/2013 11:20:44 PM

 
DISCLAIMER: Johnson County maintains this World Wide Web site to enhance public access to information. This site is continually under development and 
therefore subject to change without notice. While we endeavor to provide timely and accurate information, we make no guarantees. Johnson County makes no 
warranty, express or implied, including warranties of merchantability and fitness for a particular purpose. Use of the information is the sole responsibility of 
the user. The material on this site comes from a variety of sources. We do not control or guarantee the accuracy, relevance, timeliness or completeness of 
any outside information. Further, the inclusion of pointers to particular items is not intended to reflect their importance nor is it an endorsement of any of the 
views expressed or products or services offered. Maps and data are provided for informational purposes only.
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