BOARD OF PUBLIC WORKS AND SAFETY (Form B-01-2012)
Agenda Request Form

Organizations and individuals are asked to submit a request form and supporting documents to be
placed on the agenda. You will be contacted by the City confirming the date of the meeting in which your
request will be heard.

Flease make sure that your contact information is accurafe in case we need to get in touch with you.
The Board of Works meets on the 1st and 3rd Monday of each month at 5:00 p.m. in City Hall located at 70
E. Monroe Street.

Date Submitted:  08/10/2015 _ Requested Meeting Date: | 08/17/2015
Confzrmed Meetmg Date:
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; On Behalf of Organ:zatlon or lnd:v:dual | Crty of Franklin
Name | Lynnette Gray | Telephone ) (317) 738-3365
. P;;_&lon cny Attomey e e

| E Mall | Ivnnq@;qmlam‘}rm com "

Address 83 E. Court 5t.

City: Frankiin State:  IN ZIP: 46131

Name Lynnette Gray . Telephone: | (317) 738-3365
g Title or Position: Clty Attorney

E-Mail; ‘ ivnnq@iqmlawflrm.com

Request approval of Resolution to authorize the purchase of real estate and allowing the Mayor of the City
of Franklin to complete said purchase.

Questions about this application or the process described should be directed to the Clerk Treasurer's Office at 70 E.
Monroe Street, Franklin Indiana 46131 or by email at jalexander@franklin.in.gov or call 317-736-3609.




Resolution of the City of Franklin Board of Works
Resolution No.: 2015-09

A RESOLUTION FOR THE PURCHASE OF REAL ESTATE AND DESIGNATING MAYOR AS
AUTHORIZED PURCHASE AGENT

WHEREAS, the City of Franklin by and through its Board of Works (hereinafter referred to as
“The City of Franklin™) is a government organization providing services to the citizens of Franklin,
Indiana; and is a Disposing Agent and Purchasing Agent as that term is contemplated by IC 36-1-10.5;
and

WHEREAS, Marathon Petroleum Company, L.P. whose address is 539 S. Main Street, Findley,
Ohio 45840 is the owner of a certain parcel of land with the improvements thereon commonly known as
260 S. Main Street, in the City of Franklin, County of Johnson and State of Indiana, being more
particularly described as follows (see attached legal description incorporated herein as Exhibit “A”):

WHEREAS, Marathon Petroleum Company, L.P. and the City of Franklin by the Mayor of the
City of Franklin, has entered into a Conditional Offer to purchase wherein the City of Franklin would
purchase from Marathon Petroleum Company, L.P. the above described real estate, with said offer to
purchase being contingent and conditioned upon the Board of Public Works and Safety authorizing and
approving of said purchase; and

WHEREAS, the Conditional Offer to Purchase is attached hereto as Exhibit “B”, including
attachments thereon; and

WHEREAS, the proposed purchase price is the sum of $19,000.00 and therefore the provisions
of IC 36-1-10.5-5 are not applicable as the total proposed purchase price is less than $25,000.00; and

WHEREAS, the City of Franklin in conjunction with certain roadway improvements, as well as
downtown improvements believes it in the best interest of the tax payers and citizens of the City of
Franklin to acquire said property and that the funds for the purchase of said property are available; and

WHEREAS, certain contemplated roadway and bridge improvements require future acquisitions
and that the purchase of this property would enable the City of Franklin to utilize the property in
conjunction with said improvements and therefore result in savings to the citizens of Franklin; and

WHEREAS, a copy of title work reflecting the status of said property being proposed for
purchase has been received and is attached hereto as Exhibit “C”; and

WHEREAS, the City of Franklin, Board of Public Works and Safety does deem it appropriate
and in the best interest of the citizens of the City of Franklin, that said purchase be completed.

BE IT THEREFORE RESOLVED the City of Franklin does hereby adopt the above
aforementioned as findings of fact;

IT IS FURTHER RESOLVED that the City of Franklin Board of Public Works and Safety
does hereby approve of and authorize the purchase of said property as set forth in the Offer to Purchase
which is attached hereto and marked as Exhibit “B”;
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IT IS FURTHER RESOLVED that the Mayor of the City of Franklin as purchasing agent of
the City of Franklin is hereby authorized to complete the purchase of said property and to execute and
deliver all documents, items and payments necessary to complete the purchase of property as set forth
in the Conditional Offer to Purchase;

IT IS FURTHER RESOLVED that the Mayor is authorized as the Purchasing Agent for the
City of Franklin to execute and complete all documentation at closing necessary to provide documents
referenced in the title insurance policy attached hereto as Exhibit “C”.

IT IS FURTHER RESOLVED this Resolution shall be in full force and effect from and after its
passage and as provided for by applicable law.

INTRODUCED & APPROVED by the Board of Public Works and Safety of the City of
Frankfin, Johnson County, Indiana this day of August, 2015,

City of Franklin, Indiana, By its Board of Public Works and Safety:

VYoting Affirmative: Voting Opposed:
Mayor Joseph E. McGuinness Mayor Joseph E. McGuinness
Steve Barnett, Member Steve Barnett, Member
Robert Swinehamer, Member Robert Swinehamer, Member
Attest:

Janet P. Alexander, Clerk Treasurer

Prepared by:  Lynnette Gray
Attorney No.: 11567-41
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EXHIBIT "A" (Legal Description)
to
Offer To Purchase
between

CITY OF FRANKLIN BOARD OF PUBLIC WORKS AND SAFETY (Buyer)
and
MARATHON PETROLEUM COMPANY LP (Seller)

The following real estate in Johnson County, in the State of Indiana, to wit:

Part of Lot Numbered Eighty-Seven (87) in the Original Plat of ':_[he Town, now City of Franklin, Indiana,
described as foilows: i

Beginning on the cast line of said lot at 2 point, two hundred thirty-two (232) feet south of the northeast
corner thereof; thence west, one hundred forty-four (144) feet to the west line of said lot numbered
eighty-seven (87); thence south on said west line, three hundred sixteen (316) feet to the middie line of
Young's Creek; thence north 53 degrees east, with the middle line of said creek. Two hundred eleven
(211} feet to the east line of said [ot; thence north on said east line, two hundred twelve {212) feet to the
place of the beginning, containing one and two ove-hundredths {1.02) acres, more or iess.
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OFFER TO PURCHASE

The undersigned, CITY OF FRANKLIN INDIANA, an Indiana Municipality (hereinafier called
“Buyer” or “Grantee™}, whose address is 70 East Monroe Streer; Frankiin, Indiana 4613 I, hereby offers to
purchase from MARATHON PETROLEUM COMPANY LP (hereinafier called "Seller” or “Grantor™,
whose address is c/o Real Estate Departieat, Room 1604, 339 South Main Street, Findlay, Ohio 45840
at the price and upon the terms and conditions set forth below, that parcel of land with the building and
improvements thereon, excluding all subsurface and nineral rights of Seller, if any, and known for
numbering purposes as Unit #3498, situated at 260 South Main Street in the Cily of Frankkin, County of
Johnson, and State of Indiana, the premises (hereinafter referred 10 as “Premises” or “premises™) being

more particularly described as follows: :

[ PURCHASE PRICE AND METHOD OF PAYMENT:

{A} Purchase price {or said Premises shall b:e the sum of Nineteen Thousand Dollars
and No Cents (§19,000.00} (the “Purchase Price™. :

{B) Buyer herewith deposits with Seller or with Seller's designated escrow agent,
Land Services USA, Inc. ("Escrow Agent"), the sum of Two T h{msand Dollars and No Cents ($2,000.00)
as eamest money (0 be held by Seller pending closing (the “Earnest Money™),

I the Earnest Money deposit is paid to Seller, it is expressly authorized to deposit
Buyer's Earnest Money check and to held the funds in its account until such time as Seller's Management
takes fival action either approving or rejecting this Offer to Purchase (the “Offer”).

{C) Balance duc of Seventeen Thousand Dollars and No Cents {$17,000.00) (or such
greater or lesser amount as may be required to complete payment of the Purchase Price after credits,
adjustments or prorations) shall be paid by Ceriified Check or Bank Cashier's Cheok or wire transfer of
immediately available funds, as directed by Seller, upon closing dnd delivery of the deed.

2, ACCEPTANCE OF OFFER: This Offer shall be open for written acceptance by Seller
through the forty-fifth (43) day from the dale of Buyer's exceution hereof. If the Offer is not accepted, the
sum delivered with this Offer and specified in section 1(B) shall be returned to Buyer. Any acceptance
that is postmarked on or before said forty-fifth (43) day shall be deemed a valid acceptance by Seller.
After acceptance of this Offer, Buyer shall have thirty (30) days to oblain the necessary and required
approvials from 1ts Board of Poblic Works and Safety.

3 CLOSING OF TRANSACTION: I this Offer is accepted by Seller, and authorized by
the City Board of Public Works, the contract shall be completed within thiry (30) days from the date of
such acceptance, subject, however, (o the provisions of sections 8, 9 and 20 herein below and special
conditions contained in sectien 21, if any. In the event the last day of the period for closing of the
rransaction described above shall fall on 2 Saturday, Sunday, or United States holiday, then the period of
time for closing of the transaction shall automatically be extended through the next business day.

i
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4. ESCROW: (a) It is contemplated that this transaction, at the option of either party, may
be concluded through an escrow agent, and, in such event, all fands and documents pertaining to this
transaction shafl be placed in escrow on or before the closing date, with each party sharing the escrow

agent’s fee equally.

(b) Buyer and Seller acknowledge and agree that either of them may engage in a defemred
exchange of like-kind property utilizing a qualified intermediary pursuant {o Section 103} of the Code.
Notwithstanding &ny provision herein to the contrary, in the eveni either party elects to engage in a
deferred like-kind exchange, the other party agrees to consent to the assignment of such party’s rights
under this Offer to a qualified intermediary in order to facilitate the deferred Like-kind exchange. The
parties agree to execufe any and all documents necessaty to consummate the purposes of this section.
Any actions taken by Buyer and Seller in conformance with this section shall be at the cost of the party
electing such exchange, and such documents shall not relieve the electing party of any of its obligations or

liabilities under this Offer.

5. DEED: Said Premises shall be conveyed to Buyer by a good and sufficient limited
warranty deed, or its equivalent for the sinte involved, representing said Premises to be free and clear of
all encumbrances except the following:

(a) Taxes and assessments (both general and special), not then due and payable;

(b) Zoning ordinances, subdivision and planning laws and regulations and building code
restrictions and all laws, rules and regulations relating to land and structures and their use, including but
not Himited to governmental regulations relating to buildings, building construction, building line and use
and occupancy restrictions, and vielations of any of the foregoing;

{c) Easements, conditions, reservations, agreements and restrictions of record, if any, and the
restriction specified in section 6 below;

{d) Such a state of facts as an accurate survey might show; and

(e) All Jegal roads and highways.

6. DEED RESTRICTION: Said Premises shall be conveyed subject to the following
restriction to be contained in the deed:

"By acceptance hereof, Grantee agrees that for a period of twenty-five (25) years from and after
the date of this conveyance, the premises shall not be used for a convenience store or for the sale,
marketing, storage or advertising of petroleum fuels, motor oils or tobacco products, and that this
restriction shall be a covenant running with the land and shall be contained in and made a part of
every deed, mortgape, lease or other instrument affecting the title to said premises.”

7. REAL ESTATE TAXES: All general and special real estate taxes and assessments shall
be prorated as of the date of closing pursuant to local custom based on the last available County
Treasurer's tax duplicate and such adjustments shall be final. Seller shall pay the cost of the real estate

transfer tax, if any. Buyer shall pay the cost of recording the deed.

8. EVIDENCE OF TITLE: Seller's only obligation to provide evidence of title shall be to
make available to Buyer whatever evidence of title (abstract of title, title insurance policy, ete.), if any,
Seller may have in its possession. It shall be Buyer's responsibility at its sole cost to obtain title insurance
or a title opinion, if so desired by Buyer. If the title to the Premises cannot be conveyed as provided in

(Doc ID 194977.6}
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section 5 herein, then there shall be refunded fo Buyer any part of the Purchase Price paid or deposited by
Buyer hereunder and Buyer shall promptly return the evidence of title sent to Buyer by Seller and this
Offer shall terminate and both parties shall be released from any obligations hereunder. Buyer shall have
fifteen (15) days after receipt of Seller's evidence of title within which to notify Seller in writing of any
title defects by virtue of which title cannot be conveyed as provided in section 5 herein. Upon receipt of
such written notification, Seller shall have fifieen (15) days within which to correct the same; provided,
however, that Selfler shall be under no obligation to correct the same. If Seller is unwilling or unable to
correct the same within fifteen (15) days after receipt of notification, this Offer shall terminate upon
Seller's written notice in which event Seller shall promptly refund the deposit with no further liability on
the part of either party. Buyer shall have the right 1o waive such defects and accept such title as Seller is
able to convey without reduction or abatement of the Purchase Price, provided that Buyer must make such
election within ten (10) days of receipt of notice that Seller either cannot or will not cure such defects.

9, CONDITION OF PREMISES: See Exhibits "B" and "C" attached hereto and
incorporated herein,

10. ASSIGNMENT BY CONSENT OF SELLER: This Offer shall be binding upon and
inure to the benefit of the respective heirs, representatives, executors, administrators and successors and
assigns of the parties hereto. It shall not, however, be assigned by the Buyer without the prior written

consent of the Seller.

11. SURVIVAL AFTER CLOSING: This Offer shall survive all documents of closing and
is enforcesble despite the exchange of deed and other documents of title as called for herein.

12 DEFAULT BY BUYER: If Buyer fails to perform any of the covenants of this Offer, the
Earnest Money paid by the Buyer shall be retained by or for the account of the Seller as consideration for
the execution of this Offer and as agreed and liquidated damages in full settlement of any claims for

damages.

13, DEFAULT BY SELLER: If Seller shell default in its obligations hereunder and shall
refuse to perform this Offer, the Eamest Money paid by the Buyer shall be returned to the Buyer on
demand in full settlement of any claims for damages. Buyer waives any claims that the Premises is
unique and the Buyer acknowledges that a retrn of the Earnest Money can adequately and fairly

compensate Buyer.
14, [INTENTIONALLY DELETED]

15, NOTICES: Al notices and demands herein required or permitted shall be in writing and
shall not be deemed sufficient unless given by mailing the same by registered, certified or express United
States mail, or express delivery service, postage prepaid, return receipl requested, addressed to the party
to receive same at the address of such party shown above or such other address as such party may
hereafter furnish to the other party in writing. The date of posting, provided it is by means of one of the
methods set forth above, shall be deemed the effective date of service,

16.  POSSESSION: Possession of the Premises shall be delivered to the Buyer on the date of
closing.

17. COMMISSION OBLIGATIONS: Except for the broker named in the attached
Comunission Agreement, if any, each party represents to the other that neither has contacted a broker,
finder or other agent who is secking or soliciting a commission or other similar charge with reference to

this transaction.
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18.  NO REPRESENTATIONS OR WARRANTIES OUTSIDE THIS OFFER: Seller is not
liable or bound by any warranties, guarantees, statements or representations made by any broker, agent,
employee or other person representing or purporting to represent Seller unless herein expressly set forth,
It is understood and agreed that any understandings and agreements heretofore had between the parties
hereto are merged in this Offer which alone fully and completely expresses their agreement and that the
same is entered into afier full investigation, neither party relving on any statement or representation not
embodied in this Offer made by the other. This Offer may not be changed or terminated orally. The
Buyer acknowledges that, unless and until this Offer is accepted in writing by Seller, Seller shall have no
obligation or liability whatsoever with respect to this Offer or with respect to selling the Premises to the
Buyer. The Buyer further understands and acknowledges that unless and uutil this Offer is accepted in
writing by Seller, Seller may receive, solicit, consider and accept or not accept other offers from any other
person or persons to purchase the Premises without incurring any obligation or liability whatsoever to the

Buyer.
19, TIME OF ESSENCE: Time is of the essence of this Offer.

20, FURTHER ASSURANCES: Buyer agrees to execute and deliver to Seller at or after
closing, or otherwise as requested by the Seller, the necessary documents and/or take such other action as
reasonably necessary to further the purpose of this Offer. Buyer also agrees to execute any documents
necessary upon Seller’s request, at or after closing to correct administrative esror or omissions.

21, ADDITIONAL CONDITIONS: To the best of Seller’s knowledge, Seller warrants and
represents that it is in compliance with the terms and obligations of the Environmental Restrictive

Covenant recorded on October 26, 2005.

22. COMPLIANCE WITH APPLICABLE LAWS: Buyer is a Municipal Corporation and
represents and warrants that Buyer and its authorized representatives are and shall remain in compliance
with any and all United States federal, state and local laws, rules and reguiations including, but not
limited to, the USA PATRIOT Act, Homeland Security Act and Executive Order No. 13224 dated
9/24/01 and the sanctions, regulations and executive orders administered by the Office of Foreign Assets
Conirof of the ULS. Treasury Department {(“OFAC"). Additionally, Buyer agrees that it shall comply with
any reasonable requests made by Seller to certify continued compliance in the future with any such laws,
rules and regulations. Finally, Seller shall have the right to take any and all steps necessary to comply
with applicable federal, state and local laws, rules and regulations, including but not limited to turning
over any money paid by Buyer to Seller under this Offer to a blocked account at a U.S. financial
institution as required by the applicable government agency with jurisdiction.

23. CAPTIONS: The parties agree that the headings and captions contained herein are
inserted for convenience and reference only and are not to be decmed part of or to be used in construing

this Cffer.
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BUYER: CITY OF FRANKLIN INDIANA

by,
Date; -7'!/: —r{/zmé

[SELLER SIGNATURE APPEARS ON 'Ij‘HE NEXT PAGE]
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MARATHON PETROLEUM COMPANY LP,
By: MPC Investment LLC, its General Pariner
as SELLER, hereby accepts the above Offer.

By:__:
Name: Cynthia J. Clark

Title: Real Estate Mapager

Date:__



F
COMMISSION AGREEMENT

NO BROKER / REALTOR INVOLVED WITH THIS DEAL.

(Doc ID 194977 6)

Page 1 of



EXHIBIT "A" (Legal Description)

to
Offer To Purchase
between

CITY OF FRANKLIN BOARD OF PUBLIC WORKS AND SAFETY (Buyer)
and
MARATHON PETROLEUM COMPANY LP (Seller)

The following real estate in Johnson County, in the State of Indiana, to wit:

Part of Lot Numbered Eighty-Seven (87) in the Original Plat of the Town, now City of Franklin, Indiana,
described as follows:

Beginning on the east line of said lot at & point, two hundred thirty-twa (232) feet south of the northeast
corner thereof, thence west, one hundred forty-four (144) feet to the west line of said lot numbered
eighty-seven (87); thence south on said west line, three hundred sixteen (316) feet to the middle line of
Young's Creek; thence north 55 degrees east, with the middle line of said creek. Two hundred eleven
(211) feet to the east line of said lot; thence north on said east line, two hundred twelve (212) feet to the
place of the beginning, containing one and two one-hundredths (1.02) acres, more or less.
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EXHIBIT “B” (Condition of Premises)
to
Offer to Purchase
between

CITY OF FRANKLIN BOARD OF PUBLIC WORKS AND SAFETY (“Buyer™)
and
MARATHON PETROLEUM COMPANY LP (“Seller™)

FORMER MARKETING PROPERTY
UST System Removal Complete
Corrective Action Complete

L ACKNOWLEDGMENTS: Buyer hereby acknowledges that the Premises have been
used in connection with the storage and sale of petroleum products, that undergronnd storage tanks as
well as refated piping and other equipment and fixtures for such storage and sale have been present on the
Premises, and that such underground storage tanks as well as related piping and other equipment and
fixtures have contained flammable, explosive or toxic materials or vapors. To the best of Seller's
knowledge, it has removed the known underground storage tanks and related piping which were on the
Premises. Seller and Buyer expressly recognize and agree that there was a release (or rcleases) of
petroleum hydrocarbons into the soils and/or the groundwater at the Premises prior to Buyer's possession,
and, to the best of Seller’s knowledge, it has completed Corrective Action (as defined below) at the
Premises to address such release(s) sufficient to satisfy the minimum requirements of the governmental
agency with jurisdiction (“Agency™). Documentation of such completed Corrective Action is included in
Exhibit “C” to the Offer, attached hereto and incorporated herein. As used hersin, the term “Corrective
Action” shall refer to one or more of the following activities: investigation, assessment, monitoring,
sampling, analysis, cleanup, removal, disposal, on-site treatment, off-site treatment, active remediation,
passive remediation, remediation alternatives including but not limited to risk-based cormrective action
(“RBCA™), if applicable, and/or other activities approved, concutred in or required by the Agency. Buyer
agrees to all terms, conditions and covenants contained in the deed language in section 8, below, as if
such terms, conditions and covenants were fully sel forth in this section,

2. BUYER'S RIGHT TO INSPECT PREMISES:

a. For a period of twenty-five (25) days after the final execution of the Offer by
both parties {the “Inspection Period™), Buyer and its agents are hereby granted access to the Premises and
shall have the right to undertake a complete site investigation (the “Investigation™) including, but not
limited to, an environmenta! audit (which may include a physical inspection of the Premises, & review of
environmental records, and such tests as are customarily undertaken to complete an environmental audit),
determination of any zoning and building restrictions or regulations, soil compaction tests, survey work,
wetlands analyses, and other such physical inspections or fests. Buyer agrees that prior to Buyer’s
Investigation that Buyer shall provide notification to Seller by notice to Environmental Technical
Services Supervisor, Marathon Petroleum Company LP, 539 South Main Street, Findlay, Chio 45840-
3295 [Phone: (419) 421-4592 and Fax: (419) 421-4026) (hereinafter, “Seller’s Environmental
Supervisor”), with a site plan denoting the proposed soil boring locations, if any, for Seller’s prior review
and approval, which approval shall not be unreasonably withheld. Buyer further agrees that Seller or
Seller’s representative shall be present during said Investigation and Seller shall have the right 10 1ake

BUYER'S INITIALS
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split samples at Seller’s sole cost. Buyer shall be responsible for all soil cuttings and other materials
generated in the soil boring event and Buyer shall restore the Premises after such boring event to
substantially the same state as was the Premises prior to such event. Upon Buyer’s receipt of any written
report of said Investigation, Buyer shall furnish a copy of said report and copies of all analytical data to
Seller’s Environmental Supervisor within 24 hours of receipt of the lab reports in order to permit Seller to
satisfy regulatory reporting requirements, if necessary. However, notwithstanding the foregoing, in the
event free petroleum products or strong vapors are discovered an the Premises or within storms drains on
the Premises during said Investigation, Buyer shall immediately, but no later than one (1) hour after such
discovery, notify Seller’s Environmental Supervisor. In the event that Buyer's Investigation reveals
contamination at the Premises at levels such that the Premises cannot be used for Buyer’s intended use,
then Buyer shall have the right to cance} this Offer by providing wrilten notice to Seller: (1) stating that
Buyer is terminating the Offer as a result of Buyer’s dissatisfaction with the condition of the Premises; (2)
briefly itemizing the specific environmental or other matters deemed unsatisfactory by Buyer; and ()]
including any and all reports received by Buyer in the course of the Investigation. Said written notice
must be received by Seller no later than the last day of said Inspection Period, If Buyer terminates the
Offer pursuant to the terms of this section, then all earnest money paid by Buyer shall be disbursed (o
Buyer and neither party shall have any further obligations hereunder. If Seller fails to receive a written
notice of termination from Buyer on or before the last day of the Inspection Period, Buyer shall be
deemed to have elected to purchase the Premises in its existing “as is” condition subject to the terms and
conditions of the Offer, including this Exhibit “B".

b. Buyer must utilize a contractor approved by Seller to conduct the Investigation,
The approved contractor must have Contractor Environmental Liability Insurance to cover losses from
pollution conditions that arise from the ongoing operations and completed operations of the contractor
hereunder, including bodily injury, sickness, disease, mental anguish or shock svstained by any person,
including death; property damage including physical injury to or destruction of tangible property
inciuding the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property that has
not been physically injured or destroyed; and defense costs. Said policy shall be written on an occurrence
basis, with limits of One Million Dollars ($1,000,000) per occurrence. Furthermore, the contractor must
have in effect Commercial General Liability and Business Automobile Liability policies, both of which
shall have at least One Million Dollars (31,000,000) per occurrence coverage, in addition to Worker’s
Compensation and Employer’s Liability policies at the stawutory rate of coverage. The Workers
Compensation and Employer’s Liability policies shalt provide a waiver of subrogation in favor of Seller.
Prior to entering the Premises, Buyer must provide Seller with certificates of insurance which document
that all coverage and the endorsements as required and referenced above have been obtained and naming
Seller as an additional insured on all policies identified above, except Worker’s Compensation and
Employer’s Liability, with said notice to Seller's Environmental Manager.

c. H this transaclion proceeds through closing, the written report(s) of the
Investigation, including but not limited to any environmental audit conducted by Buyer, shall be included

in Exhibit “C”.

d. Buyer expressly agrees to defend, indemnify and hold Seller harmless from any
and all liabilities, claims, losses, suits, actions, judgments, damages, cosls (including reasonable
attorneys' fees) or penalties arising out of Buyer’s exercise of its right to conduct said Investigation.
Whenever the exercise of these Investigation rights results in the disturbing of the surface of the Premises,
said surface shall, as soon as reasonably possible, be restored by Buyer at Buyer's cost and expense and
returned to substantially its same condition which existed prior to the exercise of said Investigation rights.

BUYER'S lNITL-&LS%?L
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e Notwithstanding anything herein to the contrary, if the Investigation reveals the
existence of an unacceptable environmental condition, in Seller’s sole reasonable judgment, then Seller
shell have the right to cancel this Offer, in which case all earnest money paid by Buyer shall be disbursed
to Buyer and neither party shail have any further obligations hersunder.

3 BUYER'S RESPONSIBILITIES: Buyer shall be responsible for any and all
environmental contamination at the Premises which occurs afier the date of closing, including the
migration of said environmental contamination that oceurs after the date of closing and including but not
limited to additional petroleum hydrocarbons or hazardous substances, hazardous wastes or solid wastes
(all as defined in the Envirommental Laws) (the “Future Contamination™) and shall defend {with counsel
reasonably acceptable to Seller), indemnify and hold Seller harmless from any and all liabilities, claims,
losses, suits, actions, judgments, damages, costs (including reasonable attorneys® fees) or penalties
incurred by or asserted against Seller, including but not limited to claims arising under the Environmental
Laws, resulting from the occurrence, existence or presence of any Future Coptamipation. The term,
“Environmental Laws”, shall refer to the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), the Resource Conservation and Recavery Act {(RCRA), the Clean Water Act,
the state law equivalents of such acts, state and federal underground storage tank laws and regulations and

all other environmental laws and regulations, all as amended.

4, SELLER’S RESPONSIBILITIES: If the Agency requires Seller to perform additional
Corrective Action subsequent to the date of closing in connection with & release of petroleum
hydrocarbons on the Premises resulting from Seller’s former operations thereon, Seller will be responsible
for, and bear the costs of, such activities only if, when and as required by the Agency. Seller reserves its
legal appeal rights with respect to any orders, directives or requests from the Agency concerning, but not
limited to, any Corrective Action at the Premises.

5. CONDITION OF PREMISES: Except as set forth in section 1 above, Buyer expressly
agrees that: (i) Seller has not made and makes no representations as to the condition of said Premises,
including, but not [imited to, the condition of the soil or groundwater, as they relate to environmental
contamination or otherwise, zoning, building code vialations, building lines, building construction, use
and occupancy restrictions (and violations of any of the foregoing), and availability of utilitics; and (ii)
Buyer assumes all responsibility for any damages caused by the condition of or conditions on the
Premises upon transfer of titfe. Buyer also expressly agrees that, except for claims of breach of this Offer
(including this Exhibit “B”) by Seller, Buyer shall never institute litigation against Seller alleging
damages to Buyer resulting from any condition of the Premises, and Buyer expressly waives any right
which it may now have or may ever acquire against Seller for any condition of said Premises.

6. BUILDING LOSS: If the building on said Premises, if any, is destroyed prior to the
date of closing, Buyer may terminate the Offer by written notice to Seller. On such termination, all
earnest money paid by Buyer shall be disbursed to Buyer and neither party shall have any further
obligations hereunder. If Buyer fails to give such notice of termination to Seller within fifteen (15) days
of Buyer’s receipt of notice of said destruction, then the Offer, including this Exhibit “B”, shall continue
in full force without any reduction in the purchase price by reason of such destruction or damage.

7. PARTIAL BUILDING LOSS: In the event of partial loss to the building on said
Premises, if any, prior to closing, Seller shall have a reasonable time to repair the damage and if Seller
fails or refuses to do so, Buyer may take the Premises “as is* subject to the tenms and conditions of the
Offer, including this Exhibit “B”, or Buyer may cancel the Offer, in which case all earnest money paid by
Buyer shall be disbursed to Buyer and neither party shall have any further obligations hereunder. If

BUYER’S lNITIALQBL
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Buyer fails to give written notice of cancellation to Seller within fifteen (15) days from receipt of written
notice from Seller that Seller will not repair the damage, then the Offer, including this Exhibit “B”, shall
continue in full force without any reduction in the purchase price by reason of such partial foss.

8. DEED LANGUAGE: The following language shall be incorporated in the deed of
conveyance to Buyer:

“This deed is subject to the following reservations, restrictions and conditivns which shall
be covenants running with the land and shall be binding upon Grantee, its successors, assigns and
all future owners of the premises, and their respective directors, officers, emplayees, contractors,
agents, representatives, lessees, licensees, invitees, and any user or occupant of 1l or any portion of
the premises (collectively, “Grantee”, for purposes of these reservations, restrictions and

conditions):

a. MARATHON PETROLEUM COMPANY LP, its successors and assigns
(“Grantor”) reserves the right to enter upon the premises, at no cost to Grantor, at
reasonable times to conduct any Corrective Action only as and when required by the
governmental agency with jurisdiction (the “Agency™) in connection with a release of
petroleum hydrecarbons at the premises. As used herein, the term, “Corrective Action”,
shall refer to one or more of the following activities: investigation, assessment, monitoring,
sampling, analysis, cleanup, removal, disposal, on-site treatment, off-site treatment, active
remedijation, passive remediation, remedijation alternatives including but not limited to risk-
based corrective action (“RBCA”), if applicable, and/or other sctivities approved,
concurred in or required by the Agency. In performing any Corrective Action at the
premises, Grantor will have the right to rely on and use any current, fature or revised or
amended state cleanup/remediation standards, guidelines or criteria or revised federal
cleanup/remediation standards, if applicable, including without Hmitation any site-specific
risk-based soil and groundwater cleanup objectives or other similar RBCA policies
administered by the Agency. In performing any Corrective Action at the premises, Grantor
may also rely on and implement institutional controels as provided for in applicable laws,
regulations and policies to ensure the protection of public health, safety or welfare and the
environment. Grantee acknowledges that such institutional controls may require deed
recordation running with the land at the premises. Such deed recordation would contain
certain restrictions based on site-specific exposure such as prohibiting the use of
groundwater at the premises, requiring that the use of the premises remain
commercial/industrial, or requiring the premises, or a portion of the premises, to be paved
or that existing pavement remain in place and be properly maintained. Grantee agrees to
permit reasonable institutional contrels regarding the premises in connection with
Grantor’s performance of any Corrective Action thereon. Grantee agrees to provide
Grantor, at no cost to Grantor, with Grantee’s written consen{ and signature as needed in
connection with the preparation, execution and recording of any necessary documents
relating to any institutional controls which are to be recorded on the premises as part of
Grantor’s performance of Corrective Action. Such institutional controls, if necessary,
would not prohibit the use of the premises for industrial/commercial purposes. Grantor
reserves its legal appeal rights with respect to any orders, directives or requests of the
Agency concerning but not limited to Corrective Action at the premises. Grantee agrees
that, without prior written approval from Grantor, Grantee will not engage in any activity
which would interfere with Grantor’s performance of any Corrective Action at the
premises. Such approval shall not be unreasonably withheld by Grantor. In the event that

BUYER’S rmrmm%
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Grantee interferes with Grantor’s performance of Corrective Action, Grantee agrees to pay
Grantor for the reasonable costs incurred by Grantor as a result of any such interference,
including, but not limited to, costs to replace monitoring wells that are damaged or

destroyed by Grantee’s activities,

b. The use of the premises shall be restricted solely to industrial/ commercial
use.

¢ The installation and/er existence of potable wells on the premises is
prohibited. The groundwater underneath the premises shall not be used for amy purpose
whatsoever. This restriction, however, does not prohibit the installation or use of any
compliance wells, or any groundwater monitoring, recovery or extraction wells or similar
devices, used for or related to the performance of any Corrective Action.

d. Grantee shall not have any claim against Grantor, or Grantor’s parent
companies, aflfiliates, predecessors, successors, assigns, subsidiary companies or their
respective past, present and future eofficers, employees, agents and/or representatives
(collectively, the “Released Parties™), based upon, related to or arising out of the presence of
any contamination on, under or at the premises. The Released Parties are hereby forever
released from any and all such claims inciuding, but not limited to, any and all claims and
statutory causes of action under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), the Resource Conservation and Recovery Act
(RCRA), the Clean Water Act, ihe state law equivalents of such acts, state and federal
underground storage tank laws and regulations and all other environmental laws and
regulations, all as amended. This release shall not apply to claims of breach of that certain
Offer to Purchase (inchuding Exhibit “B") dated between Grantor and
Grantee that may arise in the future.

e Grantee agrees to adhere to, and comply with, the terms of any closure or no
further action/remediation letter or determination from the Agency regarding Grantor’s
performance of Corrective Action.

1. Grantee hereby agrees to defend (with counsel reasonably acceptable to the
Released Parties), indemnify and hold the Released Parties {as defined above) harmless
from and against any and all labilities, claims, losses, suits, actions, judgments, damages,
costs (inclnding reasonable attorneys’ fees) or penalties that result from, arise out of or
relate in any way to Grartee’s violation of the reservations, restrictions and/or conditions

coxtained in this deed.

g In case any one or more of the reservations, restrictions or conditions (or
portions thereof) contained in this deed shall, for any reason, be held to be invalid, illegal or
legally unenforceable, in any respect, such invalidity, illegality or unenforceability shail not
affect any other portion of that provision or any other provision hereof (whether or not
clearly divisible from such provision or portion thereof), and the above reservations,
restrictions and conditions shall be construed and interpreted in the manner which is valid,
legal and legally enforceable, and which is most nearly consistent with the intention of
Grantor and Grantee as evidenced by the above reservations, restrictions and conditions.”

BUYER’S INITIALS{ Y
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9. RETENTION OF RIGHTS: Buyer agrees that Seller retains all its rights from the
applicable State underground storage tank fund for efigible costs incurred by Seller (both prior to and
after the sale of the Premises) in connection with Seller’s performance of any Corrective Action at the
Premises. Additionally the parties agree that any money expended by Seller for Corrective Action which
is later reimbursed by a state fund or recovered from a third party shall be paid over to Seller by Buyer if
and when such funds are received by Buyer. Any money expended by Buyer for Corrective Action which
is later reimbursed by a state fiund or recovered from a third party shall be paid over 10 Buyer by Seller if
and when such funds are received by Seller. Each party shall give all reasonable cooperation to the other
party in connection with all applications for such reimbursement, including any assignment of the
proceeds of such reimbursement to the other party, where such an assignment is executed pursuant to this

section 9.

If the Environmental Laws governing the state teimbursement fimd prohibit the assignment of
reimbursement rights, Seller shall, if eligible to do so, ar Buyer's option and sole expense, make
application for reimbursement in Sefler’s own name and remit to Buyer any such reimbursement funds

received for monies expended by Buyer for Corrective Action.

BUYER'S INmALs:%
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EXHIBIT "C" (Condition of Premises)
0
Offer To Purchase
between

CITY OF FRANKLIN BOARD OF PUBLIC WORKS AND SAFETY (Buyer)

and
MARATHON PETROLEUM COMPANY LP (Seller)

Report(s} of tests and investigations conducted
prior to closing, incorporated herein:

Atiached:

- No Further Action Letter dated November 30, 2005
- Environmental Restrictive Covenant dated October 26, 2005

(Dos 1D 194977.3)



JOLT Johmson County Land Title, Inc.

Agent for

Chicago Title Insurance Company

herein eslied the Company

20 palicna ot LT insurance, as igentifiad in Schadule A, in faver of the aroposed Insured named in Schedule A, a5 owner or
cobed o refereg 10 in Sehedule A, vpon payment of the premiums and chargos therefor; all subjest 10 the provisions of

for & valuabie consiceranon, Dersdy LOMMNS 10 1S8ans T8 o
mangages of the estats 0 Interest covared Resety i 1ae |
Suhedules A and B and o the CondAiots and Supaues heses?

City of Franklin Tndians

Mrs. Joanna Myers
70 E. Monroe Strest
Franklin, IN 46131
COMMITMENT
SCHEDULE A
Policy or Policies to be issued:
2006 ALTA Owner's Paolicy 2008 ALTA Loan Policy
Cormmiiment No. Effective Date: (D6/17/2006) (9671 712008)
1567283 July 30, 201% ¥ 19,006.00 $ 80

Proposed Insured -~ LOAN:

Preposed Insured - OWNER'S
City of Frankiin Indiana, ar Indiana Muznicipality

Title to the estare or interest in the lund described or referred to in this Commitment is Fee Simple and is at the
Tffective Date vested in:

Marathon Petroleum Company 1P
The langd refevred to in this Commitment is dascribad as follows:
The foliowing real estate o Iohnses County, in the State ﬂfIndIana, {o-wit:

Part o7 J.ot Wumbered Dighiv-8evan (37) in ihe Original Plat of the Town, now City of Franklin, Indiana, described as
follows:

Beginning on the rast ¥ne of suld o ui 2 point, two bundred thirty-two (232) feet south of the northeast corner
thereof; thence west, ene hundved lorty fanr {144) feet {o the west line of said Iot numbered eighty-seven (87); thence

south o said weer line, theee Bandred sinieen (316) feet to the middle line of Young's Creek; thence north 55 degrees

Continued:

C/afnmmsqn-r by, g‘

NI ee
Jobnsen Couniy Land Tide, Ine.
40 L. Jeffirsen S: 1uakia, 1N
Phone: (317) 735-3256 Fext {317

Copyright Asericau Lasd Tite Assovinnon, A rights resevved. The vse of this Form is restricted to ALTA licensees and ALTA members in good
standing as of e dat- of use. A4 other tsey wre prohibiled Kepnnted under license from the American Lend Title Association,
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Schedule A - Continued

Commitment No. 15-67293

east, with the middle line of said creek. Two hundred eleven (211) feet to the east line of said lot; thence North on said
east line, two hundred twelve (212) feet to the place of beginning, containing one and two one-hundredths (1.02) acres,
more or less.

Address Reference: 260 8. Main Street, Franklin, IN 46131

The property address listed is provided solely for informational purposes, without warranty as to accuracy or
completeness and is not hereby insured.

2006 ALTA Commitment




SCHEDULE B - SECTIONI

Commitment No. 15-67293

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the
same are disposed of to the satisfaction of the Company:

A
B
C

Instruments necessary to create the oszate or Interest to be insured must be properly executed, delivered and duly filed for record.

Payment of the full consideration to, or for the account of, the grantors or mortgagers should be made.

Payment ¢f all taves, cherges, assessments, levied and assessed against subject premises, which are due and payable should be made.

Defects, liens, encumbraances, adverse ciaims, or other matters, if any, created, first appearing in the public records or sitacking subsequent
to the effective date hercof but prior to the date the proposed insured acquires for value of record the estate or Interest or maortgage theresn
eovered by the Commitment,

Any Owner's Policy issued pursuant hereto will contzin under Schedule B the General Exeeptions set forth below. Any Loan Pelicy will
contein under Schedule B Generat Exceptions 1,2 and 3 unlesy a satisfactory survey is furnished; General Exception 4 will appear unless
satisfactory evidenee is furnished that improvements and/or repairs or alterations thereto are completed; that contractor, subcontractors,
labor and material men are all paid,

. General Exceptions: .

L.

5.

Rigtrts or Claims of parties in possession aot showa by the public records.
Essements, or claims of ezsements, not shown by the pablic records,

Any enicroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete Jand survey of the Lang.

Any lien, or right to a lien. for services, fabor, or material heretofore or hereafter furnished, imposed by law and not shown by any
public records.

“Faxes or special assessments which are not shown as existing liens by the public record.,

NOTE: Fhe Policy(s) of insurance may contsiz 2 clause permitting arbitration of claims at the request of ¢ither the Insured or the Company.
Upon request, the Company will provide & copy of this clzuse and the accompanying arbitration rules prior to the closing of the transaction.

F. Special Exceptions:

1.

Taxes for the year 2014, each half in the amount of $459,00, due and payable in May and November 2015;
assessed in the pame of Marathon Petroleum Company, LP. Parcel ID No. 41-08-23-021-005.000-009; May
installment Paid. November Installment Unpaid. Assessed Vaiue: Land - $30,600.00; Improvements - $0.00;
Exermptions - 50.00. INo guaranty or other assurance is made as to the accuracy of the property tax information
contained herein,

NOTE: Added improvements in place as of March 1, 2015 are subject to assessment which could increase
the tex amourts due in 2016, in such cases, the Town or Township assessor should be contacted relative to
possible new assessment amounts. The rea! estate tax information set forth above is all that is carrently
available in the County Tax computer. Recent computer program changes may have rendered incomplete
ar inaccnrate the available data. THIS INFORMATION MAY NOT BE SUFFICIENT ¥FOR THE
PURPOSE OF ESTABLISHING A PROPER REAL ESTATE TAX ESCROW. The company assumes no
tiability Tor iscresses in the amount of real estate taxes as shown above as a result of retroactive
revzluation of the land and improvements, changes in the usage of the land or the loss of any exemption or
deduction applicable to the Jand insured herein,

Taxes for the year 2015, due and payable in 2016, are now a lien, but not yet due and payable.
Environmental Disclosire Document recorded April 7, 1994 in Miscellaneous Record 67, page 22.

We must be furnished a eopy of the limited partnership agreement of Marathon Petroleum Company LP. Also,
we 18l be provided o copy of the Certificate of Limited Partnership filed with the Secretary of State of
Indiana. We require that the be executed by all of the general partners or that we be furnished a resolution
executed by all of the general pariners, authorizing execation of the deed, ‘

We must be furnished with certified copies of proper corporate resolutions authorizing the purchase of the
premises, and setting forth the names of the individuals who are authorized to execute'the closing documents,
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SCHEDULE B -SECTIONI
Cormamitment No. 15-67293

6. We must be furnished with a copy of Certificate of Existence fron: the Secretary of State of Indiana, attesting to
the current good standing of City of Franklin Indiana, an Indiana Municipality.

7.  Rights ¢i tenants under unrecorded leases, if any.

8.  Any adverse claim reiztive to Young's Creek based Upon: .

2. The land described in Schedule A or any part thereof is now or at anytime has been below the
ordinary low water mark of Young's Creek; or '

b.  Some portion of said land has been created by artificial means or has accreted to such portion so
criated, or

e, Some portitn of said land has been brought within the boundary thereof by an avelsive movement, or
has been formed by accretion to any such portion; or )

3. Rights of upper and lower riparian owners with respect to the waters thereof.

g, Possible Barrett {aw Liens, Stormwater, Municipal and/or sewer assessments levied by the City of Franklin,
Jobngon County, Indizna, '

10, Judgment sesrch has been mude versus City of Franklin Indizna, an Indiana Municipality, and NONE FOUND.

NOTE: Effectivz July 7. 1993, a Sales Disclosure Form must be filed with the county auditor at the time of recording
of most deeds and land contracts, as required by IC 6-1, 1-5,5. A fee of $10.80 must be paid to the auditor at the time
of filing, topether with & transfer fee of $5.00.

NOTE: The County Recorders Office will not accept replications of Deed and/or Mortgage forms for recording. The

Deed and/or Morigage must be an original, legible, and at least 10 pica font. Any questions regarding recording can
be referred to your Connty Recorder,

NOTE: This Commitment is not an abstract, examination, report or representation of fact ov title and does not create
and shail rat be th: basis of any claim for negligence, negligent misrepresentation or other tort elaim or action, The
sole liability of the Underwriter and its Title Insurance Agent shall arise under and be governed by the conditions of
the commitment,

NOTT.: By virtue of LC. 27-7-3.6, 2 fee of $5.00 will be collected from the purchaser of the policy for each policy
© issued to conjunction witk 5 closing occurrieg on or affer July 1,2006. The fee should be designated in the 1100 series
of the FITTD form as 2 TIEFF {Title Insurance Enforcement Fund Fee) charge.

NOTE: Effective Janvary L 2066, no document will be accepted by Indiana County Recorders unless szid document
has been stamped, which js 2 declaration by the individual preparing the document for recording stating that the
individua! hes revicwed the entire document prior to submitting it for recording for the purpose of identifying and, to
the extent dermitiea by law, redacting all Social Security Numbers,

NOTE: Fffective July 1, 2013, Senate Enrolied Act 370 (P.L. 80-2013) requires title insurance companies to charge a
fee for closing nretection letters in real estate transactions in which the title insurance company or its authorized
agent acts jis the seitlem ot agent. In residential transactions, the closing protection letters are mandatory and must
be issued to each party. La commercial transactions, closing protection letters are available upon request, but are not
mandater First American Title insurance Company's fee for closing protection letters'is $25 for a seller's leiter, $25
Tor 2 bayoer's er borvower's istter, and $25 for 2 lender's Jetter. Chicago Title Insurance Company's fee for closing
nrotectior ‘etters i 825 for 2 seller’s letter, 825 for a buyer's or borrower's letter, and $35 for a lender's letter.

NOTE: Efrcetive July 1, 2004, HEA 1374 (enacting Indiana Code 27-7-3.7) requires Good Faith ¥unds for real estate
transacticas. Funds received from any party to the transaction in an amount of $10,000 may be in the form of
irrevecabie wire transfer, cesbier’s check, certified check, check drawn on the escrow acconnt or another closing
agent, nr chesk drirwn on the Lrust account of a licensed real estate broker. Personal checks may be accepted,
arovidec ‘Fe smovnt nof excoed S540, '

rarl
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icage Title Insurance Company

Cominitment o, 13072038
COMMITMENT FOR TITLE INSURANCE

issued by
Chicage Title Insurance Company

Chicage Thie Inswrawes Compey, o Nebraska corporation (" Company™), for a valuable consideration, commits 1o
issue Hs policy or policins of ditie insurance, as identified in Schedule 4, in favor of the Propased Insured named in
Schedule 4. as ovner o morigagee of the estate ov interest in the land described or referred 1o in Schedule A, upon
payment of the pren s gnd chargsy and complisnce with the Reguirements; all subject to the provisions of
Sehecules 4 cnd B oved 1o the Condidons of this Comnidtmeni,

This Commiiiment shalf ke efiective only when the identity of the Proposed Insured and the amount of the policy or
polictes commiriod for nuve beaw biseried in Schedule 4 by the Company,

Al Hodiliyy and obfigadion wndy this Commitment shall cease and derminate 90 days afier the Effective Date or
when he poiicy or policies commined for shall fssue, whichever first occurs, provided that the failure to issue the
podicy or poiicies is noi the fouis i the Company.

Tha Compeeny will v e o npeple 57 0e policy jorm upon reguest.
£ X ¢ fad .

IN BFTNESS WHERACE, Chivano Tiide Tasuronce Company has caused iis corporate name and seal 1o be affixed
by ite el cnfiorined offivers oe the date shown fn Schedule A. :

44146IN 15-67444
Jobsan Couny |

40 Bast Jei
Franklin, I
Tel: (317} T5%
Pax: (317) 718

Side, Iac.

CHIGAGD TITLE ENSURANCE COMRRY

lgnongir

Fromdai:

\ ‘;"' /./‘7 3 —~
LV -
;3(\*#/3.,’? /I Z}f ,f"f /f’
Countzreignads ‘f_ _ S_/___ -7 ‘*/<

Rickh Didard

ALTA Commitment — 2006
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CONDITIONS
i. The t2rm mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If ti.e proposed Insured hzs or acquired actual knowledge of any defect, lien, encumbrance, adverse clalm
or other matter affecng tie estate or interest or mortgage thereon coversd by this Commitment ofher than
those showr in Schedule B hereof, and shall f3il to disclese such lmowledge to the Company in writing, the
Cornpany shai be relieved from liability for any loss or damage resulting fiom any act of relignce herson to
the extent the Compeny is preiudiced by failure to so disclose such knowledge. If the proposed Insured
shall disclose such knowiedge to the Company, or if the Company otherwise acquires actual knowledge of
apy such defect, licn, encumbrance, adverse clalm or other matter, the Company &t its option may amend
Schednle B of this Commiment accordingly, but such amendment shall not relisve the Company from
liability previously incurred pursuant to puragraph 3 of these Conditions.

3. Livtity of .e Company under this Commitment shall be only o the named proposed Insured and such
pares includsd under the definition of Insured in the form of policy or policies committed for and only for
actup! Joks incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
aerred, oF (30 th edirinei: exceptions shown in Schedule B, or (c) to acquire or create the estate or interest
OF Indrtgage tnerdon sovered gy this Commitment. In no event shall such liability exceed the amount stated
in Schedule A for the policy or policies committed for and such liability is subject to the insuring
provisions znd Conditicns and the Exclusions from Coverage of the form of policy or policies committed
for in fuvor o the proposed Insured which are hereby incorporated by reference and are made a part of this
Coiurnitrient :xcept as snpressly modified herein,

4, Tok Zommiducent i g ronivact to issue one or more title insurance policies and is not an abstract of title or
& ropil of 2 conditien of title. Any action or actions or rights of action that the proposed Insured may
have o mar boing agsird tae Company arising out of the status of the title to the estate or interest or the
statds oo e inGigaps tineenn overed by this Commitment must be based on and are subject to the
provisioss of dils Commimna.

s. The pedicy 1o be Issued contuins an arbiiration clause, All arbitrable matters when the Amount of Insurance
&8 32,503,000 o Jess vhell be acbifrated ot the oprion of either the Company or the Insured as the exclusive
reply o e L2kl Yonay veview a copy of the arbitration rules at <htip:/fwww.alta,org/>.

FACI01 [6/06) . . . ALTA Coromitment - 2006
Copyright Ameriern Land ‘fitle Assacintion. Al rights reserved. The use of this Form is restricted 10 ALTA hcen.sees and ALTA . i
members it good sterding as «f the date 07 pse, All olaer uses are prohibited. Reprinted under license from the American Land Title Association  ‘SEEE
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Effective Date: 5/1/2008

Fidelity National Financial, Ine.
Privacy Statement

Fidelity Waticmal ¥inanciel, Ine, and its subsidiaries (FINF™) respect the privacy and secarity of your
non-prbic parsonel nforaarion ("Personal Information™ end protecting your Persenal Information
is one of our top priorities. This Privacy Statement explains FNF's privacy practices, including how
we use fhe Personal Informarion we receive from you and from other specified sonrces, 2nd to whem
it may be disclosed. FNF follows the privacy practices described in this Privacy Statement and,
dependng on the business preformed, FNF companies may share information as described herein,

Personzi Irforraation Collocied

We nozy collect Fersonal Infermation about you from the following sourees:

o Infermatior. we recsive Fom you on applications or other forms, such as your name, address,
soNPl Seiy aumber, tax identification nomber, asset information, and income information;

+  Jafcrmation we reative from vou through our Internet websites, such 2s your name, address,
email address, luiemet Protoco] address, the website Hinks you nsed to get to our websites, and
your activity while using or reviewing our websites;

o Informetion about vour wansactions with or services performed by us, our affiliates, or others,
such z¢ information colceming your policy, premiums, payment history, information about your
home or sther real preperty, information from lenders znd other third parties involved in such
travsacion, accomst balznces, 2ad credit card mformation; and

«  Tuforsation vee receive from consumer or other reperting agencies and publicly recorded

Eorvroerss,

Diselostre of Pursonai Irfvimation

We may arovide your Persona! Information (excluding information we receive from consumer or

other cradit vepering agevcies) to varices individuals and companies, as penmitted by law, without

obtaiming ycur peior aumoriavion. Such laws do not allow consamers to restrict these disclostres.

Disclosunes may inclods, wihowt limitation, the following:

¢ To insirance mgents, wrokers, representatives, support organizations, or others to provide you
Wi seTvices you hav: requested, and t enable us to detect or prevent criminal activity, freud,
WL misTrpresent. o, or noadisclosire in connection with an insurance transaction;

e Toinine-pary Wnastvs or service providers for the purpose of determining vour eligibility for
en izswrnes benefit o pryment and/or providing you with services you have requested;

*  To o wswence regmbetany suthority, or a law enforcement ar other govermmental authority, ina
civil acion, i conrecrion with 2 subpoens or a governmental investigation;

s Teoovrvapics that oo marketing services on our behalf or to other financial institations
ity which + have i anrierdog agreements and/or

o U5 tepders den holdorn, fadgrent creditors, or other parties claiming sn encumbranee or an

D iitie whose ciaim or futerest must be detemined, settled, paid or released prior to a

fitle o Eeren elosiap

We nwy oles discose von amona: foformation to others when we believe, i1 good Baith, that such
diselesurs §r rersanably res weacy © comply with the law or to protect the safety of our customers,
emplayses, o proenty antor 10 eomply with 4 judieial proceeding, court order or legal process.

Pagn i of2
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Effective Date: 5/1/2008

isted Companiss — We arepezmi'mdbylawtoshmyournmne, address and facts
ahout vour ransacdon witl '-u:»r INF companies, such as insurance companies, agents, and other
real estae sarvies providers & provide you with services yon have requested, for marketing or
product L‘V-*E’;m*“. reszate’y, or 1o market products or services to you. We do not, however, disclose
information we collec: frem consamer or credit reporting agencies with our afflliates or others
withowt you:r cousemt, in confermity with spplicable law, unless such disclosure is otherwise

permitted by law.

Disclosure 15 Nopsffilised Third Parfies -~ We do not disclose Personal Infrmation about our
customers or former custorers "o nonatfiliated third parties, except as eutlined herein or as otherwise

permilie v lats,

Config-. randty aed Securi(y of F evsonal Information

We resiriot wncass 1© Pursueed information ebout vou to those employees who need to know thar
iaformanicn w privide prouicte or services w you. We maintain physical, electronic, and procedural
safeguards thar comply with sdzcal regutations to guard Personal Information.

Access 1 Personal Informa fon/

Requesis fu Correction, Amendnient, or Deletion of Personal Ynformation

Asreguired v g aphcdbw i, wie wilt afford you the right to access your Personal Informetion, under
cermainy > rourstinces to £od ot to whom your Personal Information has been disolosed, andxequest
correstcs or sdeledan of Lour Persomal Informetion. However, M&M.HQMM mm
gustor:: -+ 1 ¢ fr.00 Jess than vour stare’s yequired mecord retention requirements
T the 10,058 e coveregs olafms,

i I’Lu'-in
andiog.;

LI

For your proveeden, 2! recuesis made | i
notarized sienatuce % egtablish <h your identity, Where per:mtted by law we may charge amasonah]e
Fes to ¢721 e 2283 ncurrad in responding to such requests. Please send requests to:

Chief Privacy Officar
Fidslity Narional Finencial, Tne.
601 Riverside Avenue
Jucksonvilie, 1, 32204

Changes {0 “ais Trivaey Sutersent

This Privacy Statsweit wcey bs atnerded fom time to time consistent with applicable privacy laws.
When v . enn T Filvee, Slatement, we will post a notes of such changes on our website. The

ereedt ¢ aars o) Wal H;m\,; S daxent, as stated above, Indieates the last time this Privecy Statement

Yeas rew o v 1aatarial; ’V "'j.u..\lz =4

Page2 of 2
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JOENSON COTNTY LAND TITLE, INC. PRIVACY POLICY

Safegmad g our persona! Snaiclal nformation is important to us. The following sets out the Privacy
Policy of Iohnson Cormty “ane Tide, fae,

Infermation We Daiu

We obtain the necessary ‘nformation to process your title insurance policy and procesd to closing the sale
of real estates iz many jnstances. We receive information from finsmcial institetions along with
informetiord solicit=d Srm v for prrsoeses of meeting the logai requirements for closing your
transaction 294 prmperty repe.1ng 1 Lhe proper agencies.

We gmher © s eftozetion ard vse it only if we belisve it is necessaryas a part of our servics being
provided ol F it ranmived oy low o rogulation. ‘

This tnformaticn. mps: be shared with the parent underwriting title insurance company to show that our
work was eaompleted as requests by ther and the new policy can be issued along with the necessary
mformatior. requirsE to be sevt to v fnancial institution that hes an Imterest in the closing of, and of
covirse, the other onw? " fo the tTerpsactuor, .
We aleo ars required by lavwr 1o provide information under both State and Federal laws conceraing the
sals of sepl T adeition, Hhere are any legal proceedings, the parties to the litigation have o .
ngwunb- o acd Fedmal e 1o cliain records and information from us. In all of thess instances, we
Wit disclcse e imimation wasreve: required to do 5o by law, regulation, Iawfinl jodicislor

admimsrasiue piocess or colt accer.

Former (lients

We maintzin i=fonzeion efier wauseotions are closed as required by law or standards within the mdugtry
foripaintrining recnris v the sveus guestions arise at a later date. Any information on former closing is
subiseire . = sime woliser 3 cxgtert client information.

Seovi-Hy T vorsdee:

Jobnson Ceamey Land Vitle, Lo, i2as esteblished seourity procedures and safegvards, in accordance with
coremescis. stadesds, intenduc 1o prevent access to your confideatial foformation by umauthorized
PErEoms.

Policies prvereing Tmploves Arasss

b
recs oms;l

Cus pretsioczadaical farmetion you give to us.

We mzssmens thia policy at aey tine, however, if we do so, it will be recorded in writing as part of ony
disciovare.

ont socsoramyt eur Privacy Policy, please feel free to contact Johnson County
-138-2.23%. We appreciate the trust you have shown by choosing us and we will
Semy icuyanan vou provide us.

T¥vou have aop o
Laad Tithe, Inc. 2t 3
aorian

- - WA TEANIA 4 mhA b m s s s e befe b ——




§ 36-1-10.5-1. Application of chapter.

indiana Statutes

Title 36. LOCAL GOVERNMENT

Article 1. GENERAL PROVISIONS

Chapter 10.5. PURCHASE OF LAND OR STRUCTURES

Current through P.L. 259-2015

§ 36-1-10.5-1. Application of chapter

(a) Except as provided in subsection (b), this chapter applies to:

(1)
2)

political subdivisions; and

their agencies.

(b)  This chapter does not apply to the purchase of:

(1)

(2)
@)
{4)

(7)

C)

real property having a total price (including land and structures, if any) of twenty-
five thousand doliars ($25,000) or less;

airport land or structures under IC 8-22;
library land or structures under iC 36-12;
school land or structures under iC 20-47,

nospital land or structures by a hospital or health and hospital corporation
established and operated under IC 16-22 or IC 16-23;

land or structures acquired for a road or street right-of-way for a federal-aid project
funded in any part under 23 U.S.C. 101 et seq.;

tand or structures by redevelopment commissions under IC 36-7-14 or IC 36-7-
15.1, or redevelopment authorities under IC 36-7-14.5 ; or

tand by a municipally owned water utility, if:

{A} the municipally owned water utility has performed or contracted with another
party to perform sampling and drilling tests of the land; and

(B) the sampling and driiling tests indicate the land has water resources.



Cite as IC 36-1-10.5-1
History. As added by P.L..336-1987, SEC.1. Amended by P.L. 188-1988 SEC.4; P.L.114-1989, SEC.2; P.L. 2—1993
SEC.197; P.L.221-1997, SEC.1; P.1.1-2005, SEC.233; P.L.2-20086, SEC 187; P.L.194-2007, SEC.11.
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Afs\ﬁﬁédﬁ'ﬁmsom COUNTY QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that, effective June 30, 26! 1, MARATHON OIL
COMPANY, an Ohio corporation, whose address is 5555 San Felipe Road, Houston, Texas 77056,
Grantor, for the consideration of Ten and No/100 Dollars ($10.00) and other valuable consideration,
received to its full satisfaction from MARATHON PETROLEUM COMPANY LP, a Delaware
limited partnership, whose tax mailing address is c/o Property Tax Records, 539 South Main Street,

Findlay, Ohio 45840, Grantee, does hereby release, convey and quitclaim to said Grantee the
following described real estate, in the City of Franklin, County of Johnson and State of Indiana, to-
wit:

SEE ATTACHED EXHIBIT A

PRIOR DEED REFERENCE: Doc, No. 98007756
PARCEL L.D. NUMBER: 41-08-23-021-005.000-009

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED OCTOBER 26, 2005, RECORDED
IN THE OFFICE OF THE RECORDER OF JOHNSON COUNTY ON OCTOBER 26, 2005,
INSTRUMENT NUMBER (or other identifying reference) 2005-030064 IN FAVOR OF AND
ENFORCEABLE BY THE INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

TO HAVE AND TO HOLD the same, together with all rights, privileges, appurtenances, and
immunities thereto belonging or in any way appertaining, unto the Grantes, its successors and assigns
forever.

Grantor, does further release, convey and quitclaim to said Grantee, all of Grantor’s right,
title and interest, if any, in and to all roadways, streets, alleys, easements and rights of way adjacent
to or abutting to the above described lands. This conveyance is subject to easements, conditions,
reservations, agreements and restrictions of record, if any.

The undersigned persons executing this deed on behalf of Grantor represent and certify that
they are duly elected officers of Grantor and have been fully empowered, by proper resolution of the
Board of Directors of Grantor, to execute and deliver this deed; that Grantor has fully corporate
capacity to convey the real estate described herein; and that all necessary corporate requirements for
the making of such conveyance have been satisfied.

roved
s Disclosure App
Page 1 of 2 s_::::“wn County Assessor



MOC 3498

260 South Matn Streel
Feanklin, IN

T&C P 15-001-1N-012438

IN WITNESS WHEREOF, said corporation sets its hand this 22™ day of June, 2011.

MARATHON OIL COMPANY

By: 0 .;2 Ww
Name: 4, F. Cavallero
Title: _Assistant Treasurer

STATE OF OHIO }
}88.
COUNTY OF HANCOQCK  }

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Marathon Oif Company, an Chio corporation, by J. F. Cavallero, its Assistant
Treasurer, who acknowledged the execution of the foregoing instrument for and on behalf of said
Grantor, and who, having been duly sworn, stated that the representations therein contained are true.

WITNESS my hand and Notarial Seal this e day of C Jre— _2011.

Dok B Ml

» Notary Public
. . s n wLer Residing in Hancock County, Ohio
My Commission Expires: NOTARY PUBLIC, STATE OF OHIO
MY COMMEBSION EXPIRES AUGUST 15, 2011

This Insttument Prepared By: Daniel Brown, Attorney-At-Law, 539 S. Main St., Findlay, OH 45840

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
GRasier s it Addiests b

number in this document unless required by law.”
?_ - gﬂ%;
icf Brown

€Fend Tax Bills to: Marathon Peiroleum Company LP, c/o Property Tax Records, 539 South Main Street, Findtay, Obio
45840,

Page 2 of 2



EXHIBIT A

MOC 3498
260 South Main Strect
Franklin, IN

The following reai estate in Johnson County, in the State of Indiana, to-wit:

Part of Lot Numbered Eighty-Seven (87) in the Original Plat of the Town, now City of
Franklin, Indiana, described as follows:

Beginning on the cast line of said lot at a point, two hundred thirty-two (232) feet south
of the northeast comer thereof; thence west, ane hundred forty four (144) feet to the west
line of said lot numbered sighty-seven {87); thence south on said west line, three hundred
sixteen (316) feet to the middle line of Young’s Creek; thence north 55 degrees east, with
the middle line of said creek. Two hundred eleven (211) feet to the east line of said lot;
thence north on said east line, two hundred twelve (212) feet to the place of beginning,
containing one and two one-hundredths (1.02) acres, more or less.



EMC Unit No: 6367
Focation: 260 South Main Street
Franklin, IN

quircLampgEp () L\OQ}O_Z?

. EMRO MARKETING COMPANY, a Delaware carporation, whose address is 539 South Main Street,
Findlay, Ohio 45840, Grantor, for the consideration of Ten and n0/100 Dollars ($10.00) received to its full
satisfaction of MARATHON OIL COMPANY, Grantee, whose TAX MAILING ADDRESS will be c/o
Property Tax Records, 532 South Main Street, Findlay, Ohio 45840, hereby releases, conveys and quitciaims
to said Grantee the following described real estate in the County of Johnson, and State of Indiana, to-wit:

SEE ATTACHED EXHIBIT "A*
PRIOR INSTRUMENT REFERENCE:  Book 275, Page 948
PARCEL ID NUMBER: 5100 23 10 615/00

. TG HAVE AND TO HOLD the same, together with all rights, privileges, appurtenances, and
tmmunities thereto belonging or in any way appertaining, unto the Grentee, its successors and assigns forever.

. Grantor, does further release, convey and quitcleim to said Grantee, all of Grantor's right, titie and
interest, if any, in and to all roadways, streets, alleys, easements and rights of way adjacent to or abutting to
the above described lands,

IN WITNESS WHEREOQOF, suid corporation sets its haod this _{__ day of December, 1997,
Siiz‘f acknowledged EMRO MARKETING COMPANY

in the presence of: %
MW/ / ALU/ By:%
inted: Name:
ZZE [EE:; % iil, z“ / Title:, i ident -
Prigted:_( i

STATE OF OHIO )
} 85,

COUNTY OF HANCOCK j]

BEFORE ME, a Nolary Public in and for said State of Ohio personally appeared the above named
Emro Marketing Company, 2 Delaware corporation, by G. E, Buroker, its Sr. Vice President - ns, who
acknowledged that he id sign the foregoing instrument and that the same is the free act deed of said
corporation, and the free act and deed of him personally and as such officer.

{4 IN TESTIMONY WHEREOF, I have hereunto j?nann and official seal, at Findlay, Ohio this

{8 ay of December, 1997, " -/ 7}2 ‘40/ o

Resiog n Hancock Cousy, o

My CopmiREiR SIS
NOTARY PUSLIG - STATE OF OHIO
- HES o 2002

~ o Tyt

‘This Instrument Prepared by: Q. H. Wood, Attorney, 539 S. Main 5t., Findlay, Ohio 45840

; 7
AFTER RECORDING MAIL TO:  MaRaTHON Ol ComPaNy, ¢fo REAL EsTATE, RM | 804,
B30 S. Mam 5r., FinoLay, OH 45840

GRANTOR STATES THAT THERE IS NO INDIANA ADJUSTED GROSS INCOME TAX DUE AS A
RESULT OF THIS TRANSACTION.

DULY ENTERED FOR TAXAT:ON
SUBRJECT 10 Sinsg 2 s
FOR TRAMNSFER

S ANGl X GG
7 T

&g-é{u"kﬂff' o7
AULHTOR CF Jinaie




EXHIBIT "A"

Legal Description of Premises (@
260 South Main Street
Frankiin, IN

The following real estate in Juiinson County, in the State of Indiana, to-wit:

Part of Lot Numbered Eighty-Seven (87) in the Original Plat of the Town, now Cily of Franklin, -
Indiana, described as follows:

Beginning on the east line of said lot at a point, two hundred thirty-two (232) feet south of the
northeast comer thereof; thence west, one hundred forty four (144) feet to the west line of said
lot numbered eighty-seven (87); thence south on said west line, three hundred sixteen (316) feet
to the middle line of Young’s Creek; thence north 55 degrees east, with the middle line of said
cresk. Two hundred eleven (211) feet to the east line of said lot; thence north on said east line,
two hundred twelve (212) fect to the place of beginning, containing one and two one-hundredths
(1.02) acres, more or less.

HNTXBW6367?



&

)17 3 94008327
Parcel No. 5100-23-10-015/00
TRUSTEES' DEED g-IN-5659

This Indenture Witnesseth, that James A. Hogshire, III and
Richard R. Hogshire, Trustees of James A. Hogshire, Jr. Trust
{Grantor}, convey to Emro Marketing Company, a Delaware corpora-
tion {Grantee), for the sum of One Dollar ($1.00) and other valu-~
able consideration, the receipt and sufficiency of which is
hereby acknowledged, the real estate in Johnson County, Indiana,
which is described in Exhibit A attached hereto and by this
referetice made a part hereof.

Subject to:

1. Easements, restrictions, highways and rights-of-way of
record,

2., Real property taxes due and payable in May 1994 and
thereafter.

Tazx biils should be sent to Grantee, c/o Property Tax
Section, 539 South Main Street, Findlay, OH 45840,

IN WITNESS WHEREQ Grantor has executed this deed this

I day of W, , 19%4.
Grantor: Grantor:
léé%&;qﬁ;ﬂééé%g%;fizg;/ 4Lv¢£@f

Rlchard R. Hog;ﬁlre, Trustee o hzre, III, Trustee

STATE OF INDIANA )
] 8§:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Richard R. Hogshire, Trustee, who acknow-
ledged the execution of the foregoing Trustees' Deed, and who,
having been duly sworn, stated that any representations therein
contained are true.

. Witness my hand and Notarial Seal this /z';{' day of

et 17N
Ry ﬁ-.__
WAL iail ¢ i e s
Notary Puhlic R
Printed | ¥ /¥ /1/ # A /,é i tad
My Commission Expires: Residing in M+ .///7  County
e St

DULY ENTE EB FGR TAXATIUN

7
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STATE OF ARIZONA ) 8-1N- 5.5 9

) S55:
COUNTY OF - .- i 2 "r!.

Before me, a Notary Public in and for said County and State,
personally appeared James A. Hogshire, III, Trustee, who acknow-
ledged the execution of the foregoing Trustees' Deed, and who,
bhaving been duly sworn, stated that any representations therein
contained are true.

Witness my hand and Notarial Seal this« ( day of
AR ., 1894,

T
1

g KM
Not £y Publlic ]
Printed - ' Taat e e L.)-C it by oFt

ReSJ,dmg in .« mfhﬁ._.P: County

My Commission Expires:

WAE/1wg



B-1N-559 oatd

Part of Lot Numbered Eighty-Seven (87) In the Orlginal Plat of the Town, new City of Franklin,
Indiana, described as follows:

Beglnning on the enst line of said fot ot a polnt, two hundred thirty-two (232) Feet south of the
northeast torner thereof: thence west, one hundred forty Tour {144) Teet to the west line of seld lot
numbered eighty-seven (87); thence south on anld west line, three bundred sixteen (316) feet to the
mladie llne 6f Yoang’s Creelk; themze norty 53 deprees s, with the mtddie Hne of sold creek. two
bundred eleven (211) leet to the east line of said lot) thence north on sald east blne, two hundred twelve
(232} Teet to the place of beglnning, cotaining one and two one-hundredths (1.02) acres, more or less.

fer 7 3 ouPll'

RECEIVED EOR RECORD
BOOK .AL5_PAGE 949

JACQUOLINE E. KELLEA

JORNSON COUNTY RECOSDER

Exhibit A



lawvers [itle

Enmmme (crporation
NATIONAL HEADQUARTERS
1992 ALTA ; | Gwner's Policy Number
Owner’s Policy 136 - 00 -068763

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE GONTAINED N SCHEDULE B AND THE
CONDITIONS AND STIPULATIONS, LAWYERS TITLE H\&SURANC{E CORPORATION a Virginia corporation, herein called the
Company, insures, as of Date of Policy shown in Sehediis, ﬂm@mﬁ :ossvrdamage not exceeding the Amount of Insurance stated in

Gl L
Schedule A, sustained or incurred by the insured by reason of.

2. Any defectin or lien or encumbrance on the § h; A
‘1

The following matters are expressly extluded fmm the C er
attomeys fees or expenses which arise by reascn ot

Title 1o the estate or interest described In Scheduieié be
vested other than as stated thereim

-,

sy

i
The Company also will pay the costs, altorneys’ TECﬁS arfd‘ X% SE5 NGl
inthe Conditions and Stipulations. 5 L et

.“

i BxGLug

. {(a) Any law, ordinance or governmental regulation” fmgﬁum
but not fimited to building and zoning laws, or@inaaces, %&
regulations) restricting, reguteting, prohibiting or relating-
10 (i) the occupancy, use, or enjoyment of the land; (i) the
character, dimensions or jocation of any improvement now
or hereafter erected on the iand. (il a separation in
ownership or 2 change in the dimensions orarga ofthe land
or any parcel of which the tand is or was a part; or {iv)
erwironmental protection, or the effect of any violation of
these laws, ordinances or governmental reguiations,

excepttothe extent that a notice of tha enforcement thereo!

or anotice of a defect, lien or encumbranceresultingfroma
viclation or alleged vipiation sffecting the lang has been
recorded in the public records at Date of Poficy.

(b} Any governments! police power ROTEXC luded by (a) above,
except to the extent that a notice oi Tthe exercise thereof ora
notice of a defect, lien or encumbrance resulling from a
violation or alieged violation affecting the land has been
recorded in the public records at Date of Folicy,

Rights of eminent domain unjess nolice of the exercise thereol

has heen recorded in the public records al Date of Policy, but

not excluding from coverage any {aking which has occurred
prior to Date of Policy which would be bmdmg ontherightsofa
purchaser for value withput knoviedge.

Defects, liens, encumbrances, adverse claims or oiher matters:

() created, suffered, assumed of agreed 10 by the insured
clalmant;

LEICHETICHEREE
Policy 136 - Liths inUS A,
0351360005

L "N

ﬂ?‘?’
e—’r,

pof:cy and the Company will not pay loss or damage, costs,

=
rUnmau'ketal:uhtg,r of the title;
,: ck of aright of access to and from the land.

1%
FR.

43
15

(b)*not known to the Company, not recorded in the public
" _records at Date of Policy, but known to the insured ¢laimant
&hd not disclosed in writing to the Company by the insured
cialmant prior to the date the insured claimant became an-

s+ "+ héured under this policy;

(¢} resulting inno loss or damage to the insured claimant;

{d} attaching or created subsequent to Date of Policy; or

{e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the
estate or interest insured by this policy.

Any claim, which arises cut of the transaction vesting in the

insured the estate orinterest insured by this policy, by reason of

the operation of federal bankrupicy, state insolvency, or simllar
creditors’ rights laws that is based on:

{a) the fransaction creating the estate or interest insured by
this policy being deemed a fraudulent conveyance or
fraudulert fransfer; or

(b) the transaction creating the estate or interest insured by
this policy being deemed a preferential transfer except
where the preferential transfer results from the failure:

{). totimely record the instrument of transfer; or

{il) of such recordation to impart notice to a purchaser for
value or g judgment or lien creditor.

o taa (et te b (et f e wv (g bl

Cover Sheet ALTA Owner's Policy (1817923



CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS.

The tollowing terms when usad in this policy mean:

{a) “insured': the insured named in Schecule A, and. suciect 1o any
nghts or defenses the Company wouid have had agawrst the named insured,
those who succeed to the inlerest of the named insured by operation of law
as distinguished from purchase including, but not limitad to, heirs, distributess,
devisees, survivors, personal representatives, rext of ki, or corporate or
liduciary successors.

(b) ~insured claimant™: an nsured claiming loss or damage.

(¢) “knowledge™ or “known™: actual knowledge, nat constructive
knowletige or notice which may be imputed to an insured by reascn of the
public records as defined in this poticy or any ather records which impart
constructive natice of matters atfecting the land,

(&) "and": the lard described or referred to in Schedule A, and im-
provements affixed thereto which by law constitute real property. The term
"land” does notinclude any property beyond the ines of the area described
of referrad to in Schedule A, nor any right, title, interest, estete or easement
inabutting streets, roads, avenues, alleys, lanes, waysor waterways, but nothing
herein shall modify or limit the extent 1o which a right of access to and from

- the land is insured by this policy.

{e) “monrigage’™: morgage. deed of irust, trust deed. or other security

instrument.

() “public records™: records established under state statutes at Date
of Policy for the purpose of imparnting constructive notice of matters relating
tarealproperty to purchagers for value and without knowledge. With respact
1o Section Y(a){iv) of the Exciusions From Coverage, “public records” shafl
also include environmental protection liens Ked in the records of the clerk
of the United States district court for the district in which the land is located.

Q) “unmarketability of the title”’: an alleged or apparent matter aHec-
ting thetitleta theland, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
reteased Irom the obligation to purchase by virue of a coriraciual condition
tequiring the delivery of marketable title,

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy
& favor of an insured only so long as the insured retains an estate or interest
in the land, or holds an indebtedness secured by a purchase money mor-
tgage given by a purchaser irom the insured, or only 5o tong as the insured
shall have liability by reason of covenants of warranty made by the insured
in any transfer or conveyance of the estate or interest. This policy shall not
continue in force in favor of any purchaser irom the insurad of either (i} an
estate or interest in the land, or (i} an indebtedness secured by a purchase
maoney morigage given 10 the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.,

The insured shall notify the Company promptly in writing (i) in case of
any litigation as set forth in Sectlion 4(a) below, () in cass knowledge shall
come toaninsured hereunder of any claim of litle orinterest whichNs adverse
1o the titfe to the estate or inlerest, a3 insured, and whict might cause loss
or damage or which the Comparny may be liable b virtus of this policy, or
() U title to the estate or interest, as insured, is rejected as unmarkelable
If promipt notice shall not be given i the Compary, then as io the insured
all iabflity of the Company shall terminale with reqard to the matter or matters
for which prompt nctice ts required: provided, however, that failure 1o notify
the Company shall in no case prejuckoe the rights of any insured under this
policy unless the Company shail be prejudiced Ly the faiiure and then only
10 the extend of the prejudice.

4. DEFENSEANDPROSECUTION OF ACTIONS: DUTY OF INSURED

CLAIMANT TO COOPERATE,

() Uponwritten request by the insured and subject to the options con-
tained in Seclion 6 of these Conditions and Stiputations, the Company, at
ils own cost and without unreasonable defay, shall provide for the defense
of an insured in litigation in which any third party assers a clam adverse 10
the litle or inlerest as insured, but cnly as to those stated causes of action
alleging a defecy, lien or encumbirarce or other matter insured against by
this policy. The Company shall hava 1re right 1 select counsel of its choice
{subject to the right of the insured 10 abiect for reasonanie cause) to repre-
sent the insured as 10 those stated causes of actior anc shall not be hable
for and wilt not pay the fees of ary clher counsel. Tre Company wili not pay
any fees, COsts of expenses incuried by the insured n the detense of those
causes of action which allege matters nol insused against by this poticy

(b} The Company shall have the nght, a1 s cwn cost, 1o instiiute ang
prosecuteany action or proceeding o: 10 (1o any iker act which in 15 opinion
may be necessary or desirable lo estzblish the title 1 e estare or interest,

asinsured, or 1o prevent of reduce ioss or damage to the insured. The Com.
pany may lake any appropniate action under the terms of this policy, whether
or not i shall be liable hereunder, and shafl not thereby concede hability or
waive any provision of this policy. lf the Company shall exercise ts rights under
this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an action or interpesed
a defense as required or permitted by the provisions of this policy, the Com-
pany may pursue any litigation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole discretion, to appeal
from any adverse judgment or order,

{d) in all cases where this policy permits or requires the Comparytopro-
secute or provide for the defense of any action or proceeding, the insured
shall sacure to the Company the right to so prasecule or provide defense
in the action or proceeding, and il appeals therein, and permit the Com-
pany to use, atits option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company’s expense, shall
givethe Company all reasonable aid (i) in any action or procesding, securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding, or effecting settlemment, and (@) in any other lawhul act which in the
opinion of the Company may be necessary or desirable o establish the title
lothe estate or interest as insured. If the Company is prejudiced by the tailure
of the insured 1o furnish the required cooperation, the Company’s obliga-
tions to the insured under the policy shall terminate, including any fability
or obligation to defend, prosecute, or continue any Btigation, with regard to
the matter or matters requiring such cooperation,

5. PROOF OF LOSS OR DAMAGE.

inadditionto and after the notices required under Section 3of these Con-
ditions and Stipulations have been provided the Company, a proof of loss
or damage signed and sworn to by the insured claimant shat! be furnished
to the Company within 80 days after the insured ciaimant shall ascertain the
facts giving rise to the foss or damage. The proof of loss or damage shall
describe the defect in, or lien or encumbrance on the 1ile, or other matter
insured against by this poficy which constitutes the basis of foss or damage
and shalf state, to the extent possible, the basis of calculaling the amount
of the less or damage. if the Comparny is prejudiced by the eilure of the instred
claimant to provide the required proof of loss or damage, the Company's
obkigations to the insured under the poficy shall terminate, including any fiabiity
or obligation to defend, prosecute, or continue any Etigation, with regard 1o
the matter or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit
‘o examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative
of the Company. all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain tothe loss or damage. Furthes, if requestad by any author-
ized representative of the Company, the insured claimant shall grant its per-
mission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, fedgers, checks, cor-
respondence and memorandain the custody or control of athird party, which
reasonably pertain to the loss or damage. Allinformation designated as con-
fidential by the insured claimant provided to the Comparny pursuant to this
Section shall not be disclosed & others unless, in the reasonabile judgment
of the Gompany, 1 is necessary in the administration of the claim. Failure of
the insured claimant 1o submit for examination under oath, produce other
reascnably requested information or grant permission to secure
necessary information irom thind parties as required in this paragraph shall
terminale any liability of the Company under this policy as to that claim. -
8 OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:

TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall have thefollowing
additional options: :

{a) To Pay or Tender Payment of the Amount of Insurance,

. Topayortender payment of the amount of insurance under this policy
together wilh any costs, altorneys’ fees and expenses incurmed by the ingured
claimant, which were authorized by the Company, up to the Eme of payment
or tender of payment and which the Company is obiligated io pay.

Uponthe exercise by the Company of this option, it kability and obliga-
tions lo the insured under this policy, other than tosgake the payment required,
shall terminate, including any kability or obiigation to defend, prosecute, o
continue any litigation, and the policy shafl be surrentiefed to the Campany
for cancellation,

{b) Te Pay or Otherwise Settle With Parties Other than the Insured

or With the insured Claimant.

(i) 1o pay or otherwise settle with olher parties for or in the name
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COMDITIONS AND STIPULATIONS—CONTINUED

ol an insured claimant any claim insured against under this policy, together
with any costs, attorneys’ fees ang expenses incurred by the insured clam-
ant which were authorized by the Company up to the time of payment and
which the Compary is obligaied to pay; or

(i} lo pay or otherwise settle with the insured claimant the loss or
damage provided lor under this policy, logether with any Gosts, attorneys'
fees and expenses incurred by the insured claimant which were authorized
by the Company up tothetime of payment and which the Compary s obligated
o pay. .

Uponithe exercise by the Company of either of the options provided for
in paragraphs (bl{i) or (i}, the Company's obligations 10 the insured under
this pelicy for the claimed loss or damage. cther thantha payments required
10 be made, shall terminate, inciuding any fiabilty ot abligation 1o defend,
prosecute or confinue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.
This policy is a contract of indemnity agains! aciual rmonetary 1oss or
damage sustained or incurred by the insured ¢laimant who has sulferedloss
or damage by reason of matters insured agains! by this paticy and only 10
the extent herein described.
(@) The hiability of the Company under this policy shall not exceed the
of:

() the Amount of Insurance stated in Schedule A: or,

(@) thedifference between the value of the insured estate or inleres!
asinsured and the vatue of the insured estate or interest subiect 1o the defect,
tien or encumbrance insured against by this policy.

{(b) Inthe event the Amount of Insurance siated in Schegule A al the
Date of Policy is less than 80 percent of the value of the insured estate or
interest or the {ull consideration paid for theland, whichgver s less, or if subse-
quent to the Date of Policy an improvement is erected on the land which
increases the value of the insured estate or interast by at least 20 percent
over the Amount of Insurance stated in Schedule A, then this Pokicy is subject
to the following:

(i} where no subsequen! improvement has been made, as io any
partial loss, the Company shall onty pay the loss Dro rata in the proportion
that the amount of insurance at Date of Policy bears 10 the (clal value of the
insured estate or interest at Dzale of Policy: or

(f) whereasubsequentimprovemnent has bean made, as to any par-
tial loss, the Company shall oniy pay the loss pro rata n the proportion that
120 percent of the Amount of Insurence stated in Schedute A bears 1o the
sum of the Amount of Insurance staled in Schedule A and the amount
expendad for the improvement.

The provisions of this paragraph shail not apply to costs, attorreys’ fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any tose which exceeds, in the aggregale, 10
percent of the Amount of Insurance stated in Schedule &

{¢) The Companywill pay anly those costs, aflorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Siipulatioser

8. APPORTIONMENT.

ifthe land described in Schedule A consists of o or more parcels which
are not used as a single site, and a loss 15 establisned affecting one or more
of the parceis but not all, the loss shall be computad and setiled on & pro
rata basis as if the amount of insurance under this pelicy was divided pro
rata as 1o the value on Date of Pohcy of ench separate parcel 1o the whole,
exclusive of any improvements made subsequent 10 Date of Policy, unless
a ligbility or value has otherwise been agreed upon as to each parce! by the
Company and theinsured at the lime of the issuance of this poiiry and shown
by an express statement or by ar endorsement atached to this ooficy.

9. LIMITATION OF LIABILITY.

{a) I the Company establisnes e tle, or remaves tha aleged delect,
lienor encumbrance, or cures the lack of a right of secess 'oor komthe land,
or cures the claim of unmarketabifity ¢f tt'e, all as insurec . in a reasonably
ailigent manner by any method, ind'urhng litigaron and the completion of
any appeals therefrom, g shall have fulty performed its cbiligatcns with respect
1o that matter and shall nol be liable for amy loss or damage caused thereby.

(b} Inthe event of any litigation. inciuding litigatmn by the Company or
with the Company's consent, the Comipany shall kave no liabity for loss or
damage until there has been a tnal Zetermination b7 & cournt of compelent
jurisdiction, and disposition of all apoeals therefrixn, adversa to the e as
insured.

{&} The Company shali not te hable lor loss 4 damage o any nsured
for Bability voluniarily assumed by the insurec sn gettng 2y S'arms of sut without
the prior written consent of the Corrpany

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
- LIABILITY,

All payments under this policy, except payrnents made for costs, altormeys’
fees and expenses, shall reduce the amount of the insurance pro tanlo,
1. LIABILITY NONCUMULATIVE. -

1t is expressly understood that the amount of insurancs under this policy
shail be reduced by any amount the Comparty may pay under any policy
insuring a morigage to which exception s taken in Schedula B or to which
the insured has agreed, assurned, or taken subject, or which is hereafter exe-
cuted by an insured and which is a charge or lien on the estate or interest
described or referred toin Schedule A, and the amount so paid shall be deem-
ed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS.

{a) Nopaymentshall bemade without producing this policy for endorse-
ment of the paymant unless the policy has been lost or destroyed, in which
case prool of loss or destruction shall be fumnished o the satisfaction of the
Corripany.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Condiions and Stipulations, the loss or damage
shalt be payable within 30 days thereafler,

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

{&) The Company's Right of Submgation.

Whenever the Company shall have seitied and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shali be subrogated to and be entitied o afl rights and
remedies which the insured claimant would have had against any person
or property in respeci to the claim had this policy not been issued. Hrequested
by the Company, the insured claimant shall transter to the Company all rights
and rernedies against any person or properly necessary in order to perlect
this right of subrogation. The insured claimant shall permit the Company to
sue, compromise or settle in the name of the insured claimant and to use
the name of the insured claimant in any transaction or {itigation involving these
rights or remedies.

If a payment on account of a claim does not hully cover the loss of the
insured claimant, the Company shall be subrogated to these righis and
remedies in the proportion which the Company's payment bears tothe whole
amount of the loss, .

Ifloss should result fromany act of theinsured claimant, asstated above,
that act shall not vord this policy, but the Company, in that event, shall be
required to pay only that partof any losses insured against by this poficy which
shall exceed the amount, # any, jost 1o the Company by reason of the impair-
ment by the insured claimant of the Company’s right of subrogation.

{b) The Company's Rights Against Non-insured Obligors,

The Company's right of subrogation against non-insured shalt
exist and shall include, without imitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instrurnents which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION.

Uniess prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of
the American Arbitration Association. Arbitrable malters may include, but are
not limited to, any controversy or claim between the Company and the insured
arising out of or refating to this policy, any service of the Comparny in connec-
tion with its issuance or the breach of a policy provision or other obligation.
All arbitrable matters when the Amount of Insurance is $1.000.000 or less
shall be arbitrated at the option of either the Company or the ifisured. All
arbitrable matiers when the Amount of insurance is in excess of $1,000000
shal! be arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant 1o this policy and under the Rules in effect on the date
the demand for arbitration is made or, at the option of the insured, the Rules
in effect at Date of Policy shall be binding upon the parties. The award may
include attorneys’ fees only if the laws of the state in which the land is located
permil a court to award attorneys’ fees to a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereol.

The law of the situs of the land shall apply io an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon regquest.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.
{a) This policy logether with all endorsements, if any, altached herelo
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SCHEDULE A

OFFICE FILE NUMBER POLICY NUMBER

Lawyers Title. Insurance Cox‘poxatzon

OWNERS P@LlCY

B-1N-589

DATE OF POLICY

AMOUNT OF ENSURANCE

21-923 2 136-00-068763

3

April 7, 1994

4

$15,000.00

Name of Insured:

Emro Marketing Company, a Delaware Corporation

The estate or interest in the land which is covered by this policy is:

Fee Simple

Title to the estate or icterest in the land is vested in the Insured.

The land herein described in cncumbered by the following mortgage or trust deed, and assignments:

The land referred to in this Policy is described as follows:

Part of Lot Numbered Eighty-Seven (87) in the Original Plat of the Town, now City of Franklin, Indiana,

described as foliows:

Beginning on the east line of said iot at a point, two hundred thirty-two (232) feet south of the northeast
corner thereof; thence west, one bundred forty four (144) Feet to the west line of said lot numbered cighty-
seven (87); thence south on said west line, three hundred sixteen (316) feet to the middle line of Young’s
Creek; thence oorth 55 degrees east, with the middle line of said creek, two hundred eleven (211) feet to
the east line of said Jot; thence north on said east line, two hundred twelve (212) feet to the place of

beginning.

Schedule A:Page lof 1




SCHEDULE B B-‘*' N~559 —

Policy Number: 136-00-068763

Qwners
EXCEPTIONS FROM COVERAGE

This policy does not insure agamsl loss or damage (and the Company will not pay costs, attorneys’ fees or
expenses) which arise by reason of:

General Exceptions:

L. Rights or claims of parties in possession not saown by the publie records.

2. Encroachments, overlaps, boundary line dispures, 820 ehy ocher matters which would be disclosed by an accurate survey and inspection of
the premises.

3. Easemcnts or claims of casements not showa by tac public records.
4. Any lien, or right 1o a lien, for services, labor or maserial heretofore or hereafter furnished, imposed by law and not shown by the public records.

5. Taxes or special assessments which are not shown as existing liens by public records.

Special Exceptions:

1. Taxes for the year 1993, each half in the amount of $531.89, due and payable in May and November 1994;
assessed in the name of James A. Hogshire Jr Trast; Taxing Unit No. 31. Duplicate No. 6695. ID No.
§100-23-10-015/00. May instaliment Unpaid. November Installment Unpaid. Assessed Value: Land -
$4700.00; Improvements - $9466.00; Exemptions - $0.00.

2. Taxes for the year 1994, due and payzble in 1995, are now a lien,

3. Rights of riparian owners in and to the free flow of Young’s Creek and to the contimued uninterrupted
flow thereof.

4. Possible Municipal Assessments levied by the City of Franklin, Indiana.

~--End of Schedulie B ---

_ Countersigned //
U aga f\ AL

Authorized digaatory

Schedule B: Page 1eof 1



COMDITIONS AND STIPULATIONS—CONTINUED

by the Company is the entire policy 8nd ConTrac Benwenn ine insured and
the Company. In interpreting any provison of thie poiioy, thig policy shalf be
construed as a whole,

{0) Any claim of loss or damage, wheiner or not based on neglgance,
and which arises oul of the staius of the ke 1o the eslate or Inlerest covered
hereby or by any action asserting such claim, shall be resteicied 1o this nolicy.

{c) No amendment of or endorsemant io fhis ealicy can ne made ex-
cept by a writing endorsed hergon or atached hereio signed by either the
President. a Vice Presiden:, the Sacretary, an Assisiant Secraary, or validatng
officer or authorized signatory of the Company,

16. SEVEHRABWITY, -

in the event any provision of the policy is held invalid or unenforceable
under applicable law, the paticy shall be deemed not to include that provi-
sion ang ailf other provisions shall remain in full force and effect.

17. NCTICES, WHERE SENT.

Alinclices required 1o be given the Company and any statement in writing
retjuired to be furnished the Company shall include the number of this peficy
and shall be addressed to its Corporate Headquarters, 630 West Broad Street,
Richmond, Virginia 23230. Mailing address: PO, Box 27567, Richmond,
Virginia 23261,

i

INWITNESS WHEREOF the Company has caused this policy 10 be signed and seéled, to bevalid when Schedute A is countersigned by an
authorized officer or agent of the Company, il in accordance with its By-Laws. |

Attest: / /Z ‘ C{;;(L

Secreary

JawyersTitle [nsurance (grporation

By:
President

[k

POLICY OF TITLE INSURANCE

A WORD OF THANKE ...

As we make your policy 5 pert of cur permanent records, wa want to exprefss_our appreciation of this evidence of your faith in
awysts Title Insurance Corporation.

There is no recurring premium.

sz estvou keepitin a sale pléce where it will be readily available for future reference.

This policy provizas vatueos B sroetion endhwa sugu e

If you have any questions about the preiestion f0o ~aded oy ths policy, contact the office that issued your policy or you may wrile to:

Consumer Affairs Department
lawwersitle [nsurance {orporation
P.0. Box 27567

Richniond, Virginia 23261
TOLL FREE NUMBER: 1-800-446-7086
e et ' TS
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