BOARD OF PUBLIC WORKS AND SAFETY (Form B-01-2012)
Agenda Request Form

Organizations and individuals are asked to submit a request form and supporting documents to be
placed on the agenda. You will be contacted by the City confirming the date of the meeting in which your
request will be heard.

Please make sure that your contact information is accurate in case we need to get in touch with you.
The Board of Works meets on the 1st and 3rd Monday of each month at 5:00 p.m. in City Hall located at 70
E. Monroe Street.

Date Submitted: February 4, 2015 Requested Meeting Date: March 2, 2015
Confirmed Meeting Date: March 2, 2015
Received by:
Contact Information: Please provide all requested information in the fields below. (Print or Type)
On Behalf of Organization or Individual: Department of Planning & Engineering
Name: Joanna Myers Telephone: 317-736-3631
Title or Position: Senior Planner
E-Mail: jmyers@franklin.in.gov

Address: 70 E. Monroe Street

City: Franklin State: IN ZIP: 46131

Who will attend the meeting and present the request?

Name: Joanna Myers Telephone: 317-736-3631
Title or Position: Senior Planner
E-Mail: jmyers@franklin.in.gov

Please describe the purpose or title of your presentation.

Approval and Execution of Outdoor Lighting Service Agreement for Heritage, Sec. 5.

Supporting documents: All supporting documents should be submitted with the request form.

1. Outdoor Lighting Service Agreement — Heritage, Sec. 5
2.
3.
4.

Questions about this application or the process described should be directed to the Clerk Treasurer's Office at 70 E.
Monroe Street, Franklin Indiana 46131 or by email at jalexander@franklin.in.gov or call 317-736-3609.




l DUKE 5055 E. Main Street
. ENERGY& Avon, [n 46123

January 15, 2015

City of Frankiin
PO Box 280
Franklin, IN 46131

Subject:
Heritage Sec 5
Franklin, IN 46131

Dear Valued Customer:

Thank you for the opportunity to provide you with new ouidoor lighting. Enclosed are two copies of the Outdaor
Lighling Service Agreement, (the "Agreement"}, along with a site drawing showing the fight pole lueations for vour
review and approval.

This Agreament is assoclated with an agreement entered info with another party. That party has agreed to pay a
onetime lump sum armount in consideration of the equipment installation costs. The enclosed Agreement Indicates

that you agree to pay only the continuous monthly charges for Energy Usage and Maintenance for as long as the
lighting equipment is in service. These charges are estimated and do not include any applicable sales taxes or rate

tariff riders for Energy Usage,
A dascription of the lighting equipment and the associated estimated Energy Usage and Maintenarcs charges are
shown on pages 1 & 2 of the Agreement. Also, on page 2 is a disclaimer with regard to the amount of light output.

This indicates that the fighs to be installed are pursuant to your request and may or may not meet minimum
Muminating Engineering Society (IES) standards. Also, please review pages 3 & 4 to become familiar with the other

terms of the Agreement.

Please sign both copies of the document, return one copy and retain one for your records. If the other party does nat
pay the lump sum amourt this Agreement will become null and vold, and we will propose another agreement to the
appropriate parly or parties.

Please note that this proposed Agreement and the doflar amounts quoted will expire ninety (90) days from

the date of this letter. If we do not receive your signed Agreement within that time period, a new Agreement will be
issued only upon your request.

You will receive a lefter after the new lights are installed informing you when the lights are in service. Monthly billing
will begin after the installation date, which also begins the initial term of the agreement,

Your signature on this Agreement ls your approval for us to order the materials, process the work order, and proceed
with installation ence the lump sum payment has been received from the other party to this Agreement.

Sincerely,

DS St

eslie Sanders
Duke Energy Representative
ph (317)745-1005
fax (317) 745-1019
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OUTDOOR LIGHTING SERVICE AGREEMENT
DUKE  DEIndiana
€ ENERGY.
1000 East Main Sireet, Plainfield | IN 46168
Business Name o
Customer Name City of Franklin The Agresment begins when Senvice is in
Service Location or Subdivision operation and continues, with annuat '
Service Address  Haritage Sec 5 exiensions, unfl effher party terminates with
Service Address - o written notice to the other party,
Service Cily, State, Zipcode Franklin ];N E:zsxaq
 Mailing Name Third Party Participant - One Time Payment |
Mailing Busingss Name W
Mailing Address PG Box 280
T e
IMaifing Gy, State, Zipcode Frankiin [IN Emm - N

Thie Company-owned fighting system or fight{s) Involves three billable components. These compenents are; (1) Inifial Equipment and instalfation '
coste; (2} Energy usags; ant (3) Mantenance/operating costs. A third parly has satisfied Equipment component. This Agreement will cover tha
Enprgy usage and Maintenance, and will sontinue for the service fife of the kghting systern or light(s}). Please sea altached drawing or Exhitit “A"

fu the proposed placement of lighting equipment,

WITNESSETH:
WHEHREAS, Custorner desires o have a Company-oiwned outdoor Bghting system [ Systern) on designated property; and

WHEREAS, Company has ihe ability fo own, install, operate and maintain an cutdoor lighting sysfarm;
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as foliows:

Beiow Is the estimated monthly amounts for the fights and poles covered by this Agreemant.

NUMBER JESTMATED

frenw | LUMINAIRE STYLEDESCRETION | LAMP ] LAMP  JMPACT | EST 1 “EST MAINT.
{ WATTS SOUACE | WATTS | ANNUAL ENEAGY OPER OF LIGHTS | LINE TOTAL
KWH CHG EACH CHG EACH
i “Traditisnaire, 10GW HPE (50110442) 100 HPS 0.1230 452 §1.85 §2.64 2 §9.00
Lamp Source - MH = Metal Hallde, HPS = High Pressure MONTHLY TOTALS 2 $0.00

“Tariif riders and sales tax are not included and may cause the manthly amourts to fluctirate,

**The Energy may also be METERED. If Energy usage is meleted, the information above is superceded by the METERED usage arvd charges.

Inaddition to the luminaire information with estimated monthly amounts shown above, please rafer 1o Pole Information
inSection 1 - A hereof, Energy Usage In Sectlon 1 - 8 and System Maintenance information in Section IV for further details,

INWITNESS WHEREOF, the parties hereto have caused two coples of this Lighting Service Agreement ("Agreement’) to be executed by duly authorized
representatives, effective the Current Date lirst written above. This Agresment is made and entared into by the subsidiary of Duke Energy Gorporation, a
Delaware corporation, named above (hereafter, "Company*} and the Customer. Neither Duke Energy Corp. nor any of its other alfiliated companles are

parties o this Agreement.

Duke Efiergy Representative, AND
Slgnature 5 “‘-%A-— Signature

Printed Nam” {eslie Sanders Printed Name
Date 01/15/2015 Date

I more spase is required for additional Customer signatures, please attach a dafed fetier with signatures on it and referante this Agreement,

Customer / Representative




OUTDOOR LIGHTING SERVICE AGREEMENT

SECTION L. EQINPME D iNSTALLATION

1 In accordance with conditions set forth herein, Company agrees te install for Customer all necessary equipment to provide,
operate and maintain an outdoor lighting sysfem. The cost of any addiffonal electrical distribution facilities required fo provide
energy to the Gystem may or may not be included in the monthly terms of this Agreement according fo Company discretion,

12 A detail of the focations of the equipment constiluting safd Systern is sel forth in a drawing or print marked "EXHIBIT A", which is
attached hevelo, made a part hereof and incorporated herein by reference.

3 In addifion fo the Luminaires set forth on page 1, the System consists of the following poles:

A. Pole Information {monthly charges included with fuminaires on page 1}

[ FEEM # POLE DESCRIPTION POLE
CHANTITY |
1 12 FT And.FBG, Blk DIBO7274} 2
TOTAL NUMBEKH OF POLES 4

B. Energy Usage - Based on the appropriate S1afe Utility Reguiatory Commission approved rates.

Curent Rzio parkivn  0.045387 Rate Effective Date  08/14/2008 Estimated Anreaat Burns Houes 4000
*CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE
Impact Wallz = The ensgy used by the lamyp walls plus balast walls.
a Impactwals fimes estimated Annual Burmn Hows as ¢ Annual KW divided by twelve (12] manths squals
shown in finews above equal annual walt hours. manthly KA.
b, Aneual wall hoses divided by 1000 hours equals annual o, Monthly KWh timres current sale per Kwh equals the
Ettowait hours (RWh. rrondhiy dofiar armound for aech item,

“Taritf rivers and safes tax are not included, which may cause the amounts to fluckiate,

LIGHTING LAYOUT DESIGN DISCL AIME TOMER TO SIGHN WHEN APPLICABLE

Campary has inslaked the System in accordance with Customer's speeificalions concerning the dasign and fayout (including pole
fcations, number and lypes of lights). Company has not designed the System. Customer fs responsible for aft aspects of the design
and fayaut of the Systern. Customear undersiands thal its design and layout of the System may not be in accordance willl minimun
focteandle and fighting uniformily standards. Therglors, Custormar agrees o refeass, indemnily, hold harmiess, and defond Company
from amd against any and all clalms, demands, causes of action, hiabililies, losses, damages, andior expenses resutting from (or afleged
fo resalt froen) e dasign atdior layout of the System, Including damage fo or destruction of personal property, personal injuries

indluding death. and reasonabls affomays’ fees.

Date

Custarmer's Sigradure

[pAGE 2 OF 4 !oumoon LIGHTING SERVICE [ Accoumuiusoasss I AGﬂEEMENTiFn.msm f amlommm




OUTDOOR LIGHTING SERVICE AGREEMENT

CTION 1, — CUSTOMER OPTI FQR T

ATIN

ALl HOURS OF QPERATION FOR ANY OPTION MUST BE BETWEEN THE
HOURS OF DUSK-TO-DAWN {ONE HALF HOUR AFTER SUNSET TO ONE
HALF HOUR BEFORE BUNRISE} 7O QUALIFY FOR THIS ENERAY
UBAGE RATE.

21 Option & is ihe ypleal dusi-to-dawn photasfectric cell avfarmafically
operaled System:. Lighis turn on approsdanately 12 hour affler sunset and shut
oft 1/2 hour before sunrise. This may be a montiy estimated energy usags
based on luminaie Frpact waltage and lamg source equally over iwelve
months (See Section | - B, abova} or metered using acfual energy usage plus
a monthly meter chage,

22 OplionB -~ AVAILABLE FOR ONLY MUNICIPAL GPERATED AHEAS
AND WITH COMPANY APPROVAL. This opffon is exclusively lor seasonal
fighted orraments oporated from 120 volt evllels which v mounted near the
1op of Cempany poies. Company reserves the right fo approve the ormament
weight, size, wallage and sttachmen arrangements before instaliation. The
smamant welght fimit i3 25 pounds,  Inftial costs of witdng, collels and sther
assoclated costs wilt be bome by the Customer on & fme and matarial basis
before being energzed. Beasonal ormamental lighting will operate dusk (o
dawn during the months of November 15th trough the folfowing January 15th.
The lofal days of operation are appraximately 61,

221 Afer the inilial permaren! inslalfation of outiele on the poles, the ornamants
must be instelted and removed seasonally on Campany-ownied poles betwaen
Ihe hours of .00 &g, and 500 pan. By a quaiiited elecidelan. Onee an
oullel is installed any addilionsl cufet malnteniarce will resull in a Custornar
chasge o 4 Eme and equipment yse bagis and billed on a separate invales for
each occasion.

222 Seasonal Omarmental Lighting estimated waltags for each omament is imited
o 380 waits. The estimaled Srnual usage 18 320-3335 Kwh for each oullel

SECTION Hl. - ENERGY USAGE COST
CALCULATION - See Page 1

531 Ewcepl as stherwisa provided In this Agreement, Customer shall pay
Company the maninly energy charges. Monthly charges are based on
estimated unmeterad charges using the caloulztion methods shown on Page 1
ofthis Agreemant and acding any energy lariff riders and applicable sales tax.
Both unmetersd and metered outdoor fighting enersgy usage charges are
sased on the per kifowatt hour amount approvad by the appropriate Slats
Utility Comrmission.

32 The “Schedule of Rates, Classifications, Rules and Ragulations for
Electric Servce”, andfor General Terms and Conditions of tha Company, and
all armerndments thereto, are filed with and approved by the appropriate Blate
regulaorty entity, (the "Commission”) and shall be deemed & pard of
this Agreement as if fulfy set forth heredn.

SECTION IV, — SYSTEM MAINTENANCE

41 Normal maintenance Includes the replacemont or repair of any item included
In the System except seasonal owtlels. Maintananca is performed
after notification from the Customer that a problem exists and/or during &
Company scheduled maintenance cycle. Company will stock only the mast
cemmon equipment; acquisition of some repair parts could cause 3 delay in

permanent repair.

42 Normal mainienance covars ordinary wear and tear with proper use of
ihe Systern, Repairs or replacements raguested &s a result Cusiomer-
caused damage will be periormed on a fime ang material cost basis, in which
instante an estimate of costs will be provided to the Customar before the
work begins. Company reserves the right to charge Customer for repalr costs
incurred due fo vandalism.

4.3 Mairfernance does not inclede parfial or fof Syslem replacement of
major repairs due to Systern age. While many Systens fasl 15 o 25 years,
different types of lighting equipment have different ife spans. Lighting
equipmernt suppiers may alse discontinue manufaciure Ol certain equipment,
End of life for a Syslem wilf be detannined by e Campany.

4.4 Company reservas the dght o updale or modify e menihly
mainienance charges to reffect changes in Company costs oy materials and
labor no mere often thae every tree years on & Company assigred
schedute, whith may not colncide wills the term of this Agreament.

4.5 Company regecves the right fo chiarge 3 fee equal to & minimum of one four
{abor and transporation costs for rips to disconnect and feconnect lights in an
Company-cwner Sghting Sysler when requesisd to do so more fimes than
the Company doams DECESTIRY.

SECTION V. - PAYMENT

5.1 Cusiomer hereby agrees fo pay Company fhe monthy cosis s2! forh
in acenrdance willy the applicabia lanlf rafe for he energy provded tor the
term of this Agreement. The sstimated ronfhy ameunts duws sre summarized
on Page 1 of thig agresment and are corrant st e e e Agreement is
infliated. A ronihly bl will be renderedt and due each montl in aceordance
with the applicabls tadif rale and paymnent ades. Any Cusfomer charge that is
not paid i full on or before 3 due dads, shall fncur & lafe fee,

5.2 Should any change in thie emeegy usage montly chamges be ordared by
the Commission, then payments by Cuetamer ty Company for s serdee
shat] thereatter be made tpon the basis of such new rales as changed and
approved by the Commission.

6.1  Zendce under this Agresment shall commence as soon as praclicatie after
the System is instaffed and opsationat, The Company shal nislify Customer
in writing as to the dale on which sandoe will begin.

8.2 The initial tarey of this Agraement, duting which Custorner shalf faie
and Company shall rendes service hereunder, shalf be in accordance with the
Qption indicated on page 1 of this Agreement {“Initizl Term™). After the Inftial
Term, this Agreement shall conlinge in force and effective in successive
auvtomatic ane-year extensions unless tecminatad by effher parly upon sixty
{60) days written notjce.

E l. - OT] 5 D CONDITION
7.1 Other Terms and Conditione set ferth i Exbibit “H" hereof are
incorporated herein by raference and made a pad of this Agreament,

7.2 This Agreement constitutes the final writier expression belween the parfies. it
is & complete and exclusive slatement and supersedes all prior
negetiations, representalions, or agraements, eilhar weitlan or oral, with
respect 1o the Systern. Howewver, nothing Rerein shall preciude sithar parfy
from commencing an action lor unpaid bills, other damages, or breach of prior
agraements during the lime they were In effect.

7.3 This Agreement, the construction of this Agreement, all rights and
obligations between the parties to this Agresment, and any and ail ctaims
arising out of or related fo the subject matter of this Agresment {including tort
claims), shall be goverred by the laws of the Stale in which fhe sarvice is
randered without regard to its conflict of laws provisions.
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OUTDOOR LIGHTING SERVICE AGREEMENT
EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS

1 Al Sysiem facifities insiadled by Compary under this Agresment are i shali
remain the property of Company. The tammination of this Agraement for any
reason whatsosver shall nof i any way affect such ownedship by Company,
deprive Company of the right either to remove sy or 2l properdy comprising
tha Systern or any part thereof or b vse the same In ar in conmection with. the
rendering of other sendce by Compary.

2 if Customer requests part or all of the System's remaval before ey and of the
Systern's usaful §ife, Incheging By ssason of termination of this Agl 1,
Customer must pay Company’s unresevered costs of the System minus any
salvage value, fo be detormined af the sole tiscrefion Company, plus System
removal costs.

3 Thse obligations of Cusfomer o pay the montitly ivoice and any
applicable tale feas or any emount due and owing to Company as a resul{ of
s Agreement o in connection with the rights ang privifeges granfed
hereby, are independert of the Habitifes or cbiigations. of Company
hereunder. Customer shalt make aff sech payments doelo Company
without any deductions, seloffz or counferciaims againgl steh payrients on
account of any alleged breach or delaclt by, or elaims againgt, the Company
pursuant to this Agresmest or othersdse or en account of @y claims againet
o defauli by any third pariy,

4 Company's instaliagon of it Systam iy soriingent upon obiaining
adequate easements and rghis-ohway, i necessary, and Customer agrees fo
assist the Company whes necessary in obiaining esssmants or rights-of
way which shall include permission to fnstall o maintain service Fnes and
facitfes required for serdng and providing the Syetam,

5 Company is an independant contractor and nol ar agent or employes
of Cuslomer and nothing confained in this Agreement shall be so construed as
{o justify a finding of the existence of any relationghip betwoen Company
and Cuslomer inconsistent with hat status, Company shaff have
exclugive control of end responsibility for s tabaor refations.

& Company does not warrast nor gudrantes the safely of Custorner or any third
party, nor does it warrant or guarantee the sacurity of Costemer's property
ar any third party property, kghting fevels, or uniformity of lighting as a residt of
Customer's use of the System. Conwpany is not izhle for any infuty to
Customer, or any persons or gropery ansing out of the System use other than
that atising from the sofe negligence of the company. COMPANY EXPLICITLY
DISCLAIMS WARHRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR USE, EITHER EXPRESSED OR MPLIED, O ARISING FROM
COURSE OF DEALING OR USAGE OF TRADE.

7 I & breach or default occurs, the noa-breaching pady shall provids the
Breaching parly with a thitty (30} day written notice fo cure such delault or
breach, or if the delect cannot be cired within thirty {30} days, the breaching
party shall nonatheless commence fo cure such dealact and shall, in good faith,
complele such cure in as imely and expeditious manner a3 is feasible in the
clreumstances. if the breaching parly fails fo cure or fo comtmience the cure of
the dafect within the prescribed time frame set forih herain, the ron-breaching
parly, at I sola discretion, shall provide notics 1o {he braaching party of the
Immediate termination ol this Agreement. Events bejyond Company's control,
including but not fimited to acts of nature, slectriclty outages, and inability to
obtain needed replacement pars, shall nof constitule breaches of this

Agreemant.

B Customer desiring a Compariy-instatied System on a public tights-of-way or
on ather propery not under customer’s jurisdiction must provida the Company
with written parmission from the enlily with lega! jurisdiction over thal right-of-
way or property before installation witl begin. Custemer must reimburge
Company for costs associaled with eblaining easements.

9 Company resarves the right to refuse b instali Campany equipraent
on another's property, however, any Company agreement (o install
Systern luminaires or pther Company facitifies on poles or structures owned by
a third enlily is contingent upon recenving wiitten consent for such inslaliation
from that entity. Customer wilf be required to reimburse the Company for
menthly fees charged for pole contacts for Systen atiachments on poles or
structures not owned by the Company {ie. owned by offer uitiliss or enlitiss).
This fes will be imposed only when contacting or modifiing existing poles o
allow for ctearances reqidred for the Sysiem equipment.

10 Compary shail not be liable for any claims, demands, cavas of

action, liabifities, loss, damage or expense of whatever kind or nalure,
inctuding aftomey laag, incurred by Customer for actiong invalving a siucturs
not Company-owned on which the Company has placed Comgany-

owned equipment at Cusiomer request. Additunaily, the Company wilt ngt
be responsible for any repairs needed by the sruchurs Biat is nol owned by
Company. 1t the siruchire becomes unsuitable, or unsafe to

suppot Company-owned equipment the Company retains the right to remove
the equipment from the structare. if Company equtarnent I ratoved

under these conditions Customer will owe Company & pro-rated amount for
the rernoved squipment plus removal costy minus sabvage vafue,

11 When changes are requested by Customer at any fima after the System is

ingtalled and before the normal end of System iite, Company wilf evaliale and
estimate the costs of the changes. The changas wilt b made affer

the Custornar pays lhe agresd upon amount if any to make chianges. Changes
Include such matiers as relocating poles, changig luminaire shdes (post top,
cobirahead, floodlight), thelr lecations, watfage, end lamp source {eg.,

metal halide, high pressure sodium). Any such agreed upon changes will be
dacumented aither by a risw or an amended Agreement. Naw squipment
added fc the Syslem will require a new Agreement,

12 U any par, term, orf provision o this Agreement s adjudged by a cowr

of cornpetent jurisdiction to be contrary fo the law gaverning this
Agrapmenl, the validity of tha remaining parts, terms, and provisiens shall not
be affected theraby.

13 This Agresment, and all the terms angt provisions hereof, shall be

binding upon and Inura to the benefit of the parties herelo and their respective
heirs, executors, administrators, successors, parsonal repregeniatives,
andfor permitted assigns.

14 Each partyto this Agreemest represents thal it is sophisticated and capable of

understanding all of the terms of this Agreement, fhat it has had an opportunity
fo review this Agreement wilhils counsel, and that it enfers this Agreement
with: full knowlsdge of the terms of the Agreement.

15 No delay of or amission in the exercise of any right, power or remedy

accruing lo any parly undsr this Agreement shall impair any such right, power
or remedy, nor shall # be constred as a waiver of any fulure exerclse of any
right, power or remecy.

16  Nelther party shall assign this Agreemen! without the prior writter consan) of

the other party, which consent, if given shafl not relieve the party of making
such assignment fram fuff respongibiiity for the flfillment of its obligalions
under this Agreement, PROVIDED, THAT the Company may assign this
Agreement o (15 parent or any subsidiary entity or to an affifiate.
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