INTERNAL INVESTIGATION PROCEDURES (NON-CRIMINAL)

CHAPTER FIVE
PURPOSE:  To set forth the rules, authority and responsibilities governing the investigation of misconduct, violations of rules, regulations, policies or procedures of the Franklin Police Department by the appointed BOARD OF INVESTIGATION, when called to do so by the CHIEF OF POLICE.  Further, this Board authorizes the Chief of Police to conduct internal investigations outside the Board of Investigation as is necessary.  Further, it is the policy of this Board that all complaints of alleged misconduct be given due concern, reviewed, and equitably determined whether the allegations are valid or invalid and to encourage appropriate proceedings in a fair, impartial, principled and efficient manner, keeping in mind the right of all, and the responsibility of law enforcement officials to the community.

SECTION I – BOARD OF INVESTIGATION

Ia.
APPOINTMENT AUTHORITY

1. The Chief shall appoint, to a term of not more than 12 months, three full-time officers with not less than five years service each to the Board.  The Chief may remove any member of the Board at will.

2. One of the members shall be a Ranking Officer who will serve as chairperson for the term.

3. The Chief shall remove any Board members who can be shown to have been directly involved in the incident under investigation.  Further, the Chief may remove a Board member from a particular investigation upon a declaration of conflict of interest from any officer.  Said declaration shall be in writing stating the reason why the officer should not serve.  The Chief’s decision in this area is final.
SECTION II – BOARD OF INVESTIGATION AUTHORITY AND DUTIES

IIa.
AUTHORITY

The Board of Investigation is established to assist the Chief of Police in investigating issues referred to it by the Chief.  The Board does not have the authority to initiate investigations nor is there an absolute right to have any issue investigated or reviewed by the Board.

When conducting investigations the Board acts with the authority of the Chief of Police.  All members of the department required to appear before the Board will be truthful, cooperative and candid.

IIb.
DUTIES

1. Members of the Board must share a strong commitment to the concept of a fair and meaningful disciplinary process.  This process is the backbone of our credibility within the community.

2. The Board shall exercise their authority with firmness and impartiality, displaying respect for the process and participants alike.

3. The Board shall conduct its business within all governing rules and policies, as well as the Officer’s Bill of Rights.
4. The Board shall hold in confidence the contents of its proceedings from all persons not in authority to possess such information.

5. All members are required to be present during formal hearings of the Board.

6. The Board shall make audio recordings of all testimony given.  Written statements and field notes from any source shall be read into the record.  Arguments, opinions and any non-evidence issues may, by majority vote of the Board, not be recorded.

7. By majority vote, through its investigation and by a preponderance of the evidence, the Board will determine if a violation of rules, policies, procedures or conduct has occurred.  The Board shall forward a report to the Chief supporting their findings and making a non-binding recommendation of the following if a violation is found:

a. Written reprimand

b. Paid suspension up to 5 days (As allowed by law)

c. Unpaid suspension up to 5 days (As allowed by law)

d. Forward complaint to the Police Merit Commission

8. If no violation is found, the final report shall state the facts leading to the Board’s conclusions.

9. A minority report may be submitted.

10. At the end of an investigation all documents, reports and evidence shall be returned to the Chief of Police.  Board members shall keep a copy of the final report(s) and recommendations, and a detailed inventory of the investigation file contents.
SECTION III – ORGANIZAITONAL MEETING

IIIa.
AUTHORITY

The Board is authorized to conduct an organizational meeting in order to review policy, reports, make investigative assignments, request further guidance or information, etc.  This meeting shall be conducted within five (5) days of the Chief’s order to convene.  It is not necessary to record this meeting; however, minutes should be kept and made a part of the official file.

SECTION IV – FIELD INVESTIGATIONS 

IVa.
TIME LIMIT

The Board of Investigation is authorized up to ten (10) days from the date of its organizational meeting to conduct field investigations.  The Board may request extensions from the Chief if needed.

SECTION V – FORMAL BOARD HEARINGS

The Board shall conduct its hearings under the following guidelines and any other sections of the Rules and Regulations that apply.  The Ranking Officer shall act as chairperson and make all procedural decisions.  Board hearings are not courts of law, but rather investigative bodies allowed a certain level of independent and unstructured action.

1. The sessions shall be recorded, except as otherwise allowed.

2. The chairperson shall open each session noting the date, place, time and persons in attendance.

3. At the initial session, the chairperson shall note that the Board members have reviewed all governing rules and regulations.
4. The chairperson shall confirm from the Target Officer that he/she understands the nature of the alleged acts or omissions, the Board’s options and the officer’s rights.  Should the Target Officer state a lack of understanding on any issue the chairperson shall read on the record any document required to clarify the issue. 

5. The chairperson shall at each hearing, on the record remind the Target Officer that he/she is required to answer truthfully all questions specifically and directly related to the performance of his/her official duties or conduct as an officer, and that refusal to answer such questions truthfully or to falsify or misrepresent any testimony or item or evidence may subject the officer to further disciplinary action.

6. The officer shall be allowed to present evidence and witnesses on his/her behalf.

7. The officer may question the Board and/or any adverse witness.

8. All Board members are authorized to ask questions of any person in attendance.

9. Hearings shall be conducted in private, not open to the public or media.

10. The Board shall forward to the Chief it findings within 72 hours of the closing of its final hearing, unless otherwise authorized by the Chief.

SECTION VI – CITIZEN COMPLAINTS
VIa.
REPORTING
Citizen complaints pertaining to the department policies, procedures or that allege officer misconduct or omissions shall be documented and reviewed by the department administration using the following guidelines:

1. Citizen complaints may be received by Ranking Officers or the Deputy Chief.  Should none be on duty, the complainant shall be directed to the highest ranking or senior officer available.  Citizens with complaints more than 30 days old should be directed to the Deputy Chief.  The Deputy Chief shall determine the need for a written report.

2. Citizen complaints may be received in person, over the telephone, or in writing.  The reporting officer shall document the complaint in detail, collect evidence, statements, etc. without having a case number assigned or using the phone-in report. All documents will be forwarded to the Deputy Chief, Chief or their designee in his/her absence.
VIb.
CITIZEN COMPLAINT REVIEW

1. The Deputy Chief or Chief shall assign a RANKING OFFICER to review the complaint.

2. The RANKING OFFICER shall review the report, contact the complainant (if known), and attempt to resolve the complaint or confirm, clarify, or gain additional information.
3. The RANKING OFFICER shall forward the report and an outline of his/her inquiries to the Deputy Chief with a nonbinding finding of:
a. Resolved

b. Unfounded

c. Recommend official letter of reprimand or suspension

d. Recommend forward to the BOARD OF INVESTIGATION

e. Recommend forward to MERIT COMMISSION
4. The Deputy Chief shall forward to the Chief of Police the report along with his/her concurrences or non-concurrence with the RANKING OFFICER’S recommendation.

5. The CHIEF OF POLICE SHALL determine if the incident is to be forwarded to the BOARD OF INVESTIGATION, or other authorized action taken.

6. RESOLVED AND UNFOUNDED reports shall NOT be filed within the officers OFFICIAL PERSONNEL FILE but shall be retained under separate cover for a period of two years from the date of the final report AND THEN DESTROYED, with a synopsis maintained.

7. The Chief of Police shall have the primary complainant and officer informed 
in writing of the final disposition of the complaint review process.
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